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EXECUTIVE SUMMARY

Overview

The Fort Mojave Indian Tribe (FMIT) has begun to develop 4,000 acres of valuable
reservation property adjacent to the Colorado River in Nevada as part of a plan to invigorate its
depressed economy. This development project, a new community called Aha Macav, represents
the 35-year-old dream of the Fort Mojave Indians to enhance their economy. The Tribe plans to
convert the desert land into a major destination resort that can provide income to improve the
quality of life for all tribal members. The success of Aha Macav and the plans to revive the Tribal
economy arc contingent upon the attraction of outside investors and the promotion and
identification of new venture opportunities for tribal members.

The purpose of this paper is to identify key components for successful
private investment and business development on the Fort Mojave Indian
Reservation. An integrated approach to development, which addresses both these
components, should ultimately enable the Tribe to move towards economic seif-

determination and a sustainable economy.

Analysis

In order for the FMIT to create an environment attractive to private investors and to
business development, it must address existing impediments associated with the following four
factors:

1. Tribal Assets
Federal Government

Business-Tribal Government Policies

powop

Contract Enforcement

While the problems associated with each area may not pose direct deterrents to investors

and entrepreneurs, they hamper relationships built on trust and assurance -- two critical




components for business development. The impediments posed by each factor are identified
below.

o Inability to Capture Full Value of Tribal Assets. Like many tribal
communities, the FMIT has not been capturing the full value of its assets. It has the key
ingredients with which to build a strong economy: an abundance of labor, land and water, low
labor costs, successful tribal enterprises, an improving infrastructure, ambitious plans to develop
4,000 acres of reservation property, and a membership that is eager to achieve economic success.
Yet, the full potential of these assets has not been developed. Additional]y, business opportunities
remain unrealized as there have been limited chances for tribal members to improve their skills and
develop their entreprencurial spirit.

. Dependency on Federal Government. The FMIT remains dependent on the
Federal Government, and as a result, is unable to proceed with a self-determined, effective and
efficient planning process. While the Federal Government has been responsible for funding many
tribal enterprises, it has also curtailed the sphere of the Tribal Council's activities. This remains
one of the greatest obstacles to tribal self-determination.

J Lack of Distinction Between Goals of Tribal Government and
Business. The Tribal Council ultimately assumes all responsibility associated with managing
tribal enterprises. This leaves the Council little time to focus on distinctly governmental activities
that are necessary to lay a foundation on which a business culture can be built.

. Limited Ability to Enforce Contracts. The FMIT has had difficulty creating
a strong judicial system with the ability to make fair and binding decisions. For years, the Tribal
Court system has lacked adequate expertise. The inability to ensure investors and entrepreneurs

that contracts will be enforced in an objective, fair and binding manner leads to skepticism and

uncertainty.



Recommendations

The Tribe can overcome these obstacles and create a community where businesses can
develop, and the quality of lifc for cach tribal member can improve. The four recommendations to
overcome these obstacles are: |

1) Incorporate Tribal Assets Into Business Strategy

In order to harness its assets to realize their full potential, the Tribe should look to create a
small business strategy, expand successful businesses, develop services for existing businesses,
and establish a reinvestment policy.

2) Strengthen Tribal Government Through Self-Governance

In order to promote tribally-determined goals and build a self-reliant economy, the Tribe
must limit Federal interference. Fortunately, the Self-Governance Demonstration Project gives
tribes an opportunity to assume more responsibility over 638 contracts. By assuming greater
managerial and financial responsibility in Tribal Government programs, the FMIT can begin to rely

| less on the Federal Government and move toward self-sufficiency and self-determination.

3) Distinguish Between Goals of Business & Government

If the Tribe's goal is (0 altract outside investment and compete with off-reservation
businesses, it must distinguish between the objectives of business and government. This requires
the expansion of its organizational capacity and the creation of objective human resource policies.
These changes will enable businesses to operate without political interference and will enable the
Tribal Council to address the increasing demands placed on it by a growing economy.

4) Create a Reliable System of Contract Enforcement & Dispute Resolution

Stable and predictable environments are most conducive to investment and business
development. To overcome obstacles associated with the Tnbe's lack of a strong judicial system,
it should look to other means to enforce contracts. The least nsky and most inexpensive way to
accomplish this is through an objective third-party arbitrator. Arbitration typically contains the
essential elements of public or court adjudication: proofs and arguments are submitted to a neutral

third party who has the power to issue a binding decision. By proactively designing a method to
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enforce contracts, the Tribe will impress investors and entrepreneurs with the seriousness of its
intentions.
While taking action in each of these four areas will not bring the Tribe overnight success, it

will begin to lay a strong foundation where business development can take hold.

Short-Term Goals

These recommendation, for the most part, address long-term objectives of the Tribe.
However, long-term objectives need to be prefaced by short-term strategies and accomplishments

for several reasons:

. Long-term goals cannot be sustained if there is dissatisfaction or 10ss of interest in
the short-term, and

. Short-term successes help to build a foundation on which long-term objectives can
be realized.

There arc scveral immediate steps the Tribe can take to promote its viabilitv as a business

partner, and advertise the opportunities it can offer its own and surrounding communities. These

steps include an integrated campaign of both public relations and marketing, and a request to
participate in the self-Governance Project. While both of these endeavors are time-consuming,

they require minimal cost to initiate.
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I. INTRODUCTION

The Fort Mojave Indian Reservation is located on the Colorado River and occupies
approximately 38,000 acres of desert land within Arizona, Nevada and California. Despite the
economic potential of this vast area, business activity to date has been limited. Of the Tribe's 970
members, approximately 36% are unemployed, and 30% earn less than $7,000 per year. The
surrounding towns offer little opportunity for the Tribe, as they also suffer from severe economic
depression and unemployment mainly due to declines in the railroad and farming industries.

In an effort to invigorate the depressed economy, the Tribe has begun to develop 4,000
acres of reservation property adjacent to the Colorado River in Nevada. This development project,
a new community called Aha Macav, represents the 35-year-old dream of the Fort Mojave Indians
to enhance their tribal cconomy, and is one of the most ambitious endeavors in Indian Country
today. The Tribe plans to convert the desert land into a major destination resort that can provide
income to improve the quality of life for all tribal members. In order to achieve this goal, the Fort
Mojave Indian Tribe (FMIT) must attract outside investors to Aha Macav and encourage and
identify new venture opportunities for tribal members.

Aha Macav is strategically located along the Laughlin Highway between Needles,
California and Laughlin, Nevada. It is also relatively close to three major cities: Las Vegas,
Phoenix, and Los Angeles. These strategic advantages can be maximized by overcoming the
obstacles associated with tribal assets, government, business-government practices, and contract
enforcement.

This paper identifies the necessary components to lay the foundation for
private investment, and business development on the Fort Mojave Indian
Reservation. These components should ultimately enable the Tribe to move

towards economic self-determination and a sustainable economy.



Four key steps for creating an environment attractive to private investors and to business

development on the reservation are:
1. Develop Tribal Assets,

2 Limit Federal Interference and Strengthen Tribal Government,
3. Distinguish Between Business and Government Objectives, and
4

Design Mechanisms to Enforce Contracts.

The first section of this study identifies the problems associated with each of the four areas.
In the succeeding four sections, the study identifies ways to overcome each of these obstacles.
While these recommendations will not bring overnight success, they will begin to lay a strong
foundation where business development can take hold. Finally, the study concludes with the
immediate steps the FMIT can take to begin laying this foundation.

This paper was written with the assumption that the two goals of attracting investors and
developing businesses are consistent with tribal culture, and it attempts to make suggestions that do

not run counter to the culture of the Fort Mojave people. While the paper does not explicitly

address the issue of cultural acceptance, its importance cannot be overemphasized The actions of

the FMIT indicate that the Tribe is accepting of outsiders as it has employed managers from off the
reservation to run many of its tribal enterprises. In addition, the Tribe's plans for Aha Macav rely

on investments from outsiders and business development.
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II. IDENTIFYING OBSTACLES TO ATTRACTING INVESTORS
AND CREATING NEW VENTURES

The FMIT has the capacity to imprové it's economic condition, and must
begin to address the obstacles that could hinder the development of Aha Macayv

and other business opportunities.

A. Full Value of Assets Not Captured
The FMIT has not been capturing the full value of its resources, a problem encountered by

many tribes. For instance, it owns rights to the Colorado River; this is the most valuable asset in
the region and should be a source of income for the Tribe. However, governments in Southern
California have taken water to satisfy the needs of their communities and did not return the value of
the river water to the Tribe.

In addition, on-reservation processing, finishing, manufacturing and marketing of goods
are limited and most consumer goods are brought onto the reservation from outside communities.
While the Tribe has an abundant work force, eager to participate in the development of the new
town, very little income is currently being generated within the community in the areas mentioned
above. Through the purchase of goods, money is leaving the reservation.

By using its resources to the full extent, the FMIT can develop 2 business community that
will attract outside investors. The success of small businesses is an important first step to reviving

the internal economy.

B. Federal Government Dependency
To date, most of the reservation enterprises have been funded by the Federal Government.

This funding is accompanied by bureaucratic delays to development that have compromised the

Tribe's economic progress.




Most recently, the Federal Government has been responsible for the following delays on
the Fort Mojave Reservation:

. A Tribal constitutional amendment to establish a corporate charter to promote
development required Department of Interior (DOI) approval. Approval was
initially denied, via a letter from the Superintendent of the Colorado River Agency
of the BIA in October 1988, on the grounds that, "[t]he petition contains in excess
of the required number of signatures.” After 2.5 years, DOI still had not approved
the charter.

. A grant request for a franchise restaurant was submitted by the Tribe to the
Department of Housing and Urban Development (HUD). The application was
denied, and the Tribe subsequently appealed the decision several times. After
one year of appeals, HUD approved the project. The evaluation criteria were
found to be arbitrary and capricious by the Tribe, and acceptance of the proposal
was dependent on the Tribe’s ability to challenge the decision. This challenge cost
the tribe a significant amount of money through wasted time and consultants' fees.

) A Bureau of Indian Affairs (BIA) loan guarantee on the Tribe's first major capital
project, a hotel/casino, took the BIA three years to evaluate -- significantly longer
than a private-sector evaluation.

This kind of rote performance, delay, and seeming mismanagement is typical of the BIA
and will likely continue. Even a senior official in the Phoenix Area BIA office admitted, "The main
impediment to economic development on the Fort Mojave Reservation has been the Federal
Government.”

Federal impediments are common occurrences throughout Indian Country. For decades,
the BIA has been accused of fraud, mismanagement, and deliberately impeding tribal economic
development. While a central mission of the BIA is to promote Indian economic development,
45% of all Indians living on reservations live below the poverty line. In addition, almost half of all
Indian adults are unemployed, and the majority of those who do work earn less than $7,000 per
year. Over 50 Congressional investigations have recommended federal reorganization or
restructuring of Indian affairs. In one nine-year period alone, the BIA was reorganized ten times.
While the structure of the BIA has changed, its processes remain sluggish and inefficient.

Two recent documents issued by the Federal Government admit (o gross mismanagement

of Indian affairs. The 1984 Report on the Presidential Commission on Indian Reservation

Economies revealed that:



*Bureau of Indian Affairs management of Indian trust resources creates
numerous land, labor, and capital obstacles to Indian reservation economic
development. In terms of land and resources, incompetent asset management
undermines local initiative and raises costs to Indian tribes and
businesses....Bureau personnel are either under-qualified to manage their present
responsibilities, or unable to provide expert technical assistance for business
development....A Byzantine system of over-regulation actually deters
investment....Exacerbating the development climate is the fact that BIA consumes
more than two-thirds of its budget on itself....The system...thrives on the failure of
Indian tribes."

Similarly, the 1989 Report of the Special Committee on Investigations, Senate Select Committee
on Indian Affairs concluded that:
"The U.S. Government maintains a stifling burcaucratic presence in Indian
country, and fails to deal with tribal governments as responsible

partners.... Paternalistic federal control over American Indians has created a federal

bureaucracy ensnared in red tape and riddled with fraud, mismanagement and

waste....Federal agencies knew that hundreds of millions spent on government's

program to promote Indian economic development were largely drained by shell

companies posing as legitimate Indian-owned firms....the Committee found a

pattern of callously ignoring known problems, defending and promoting

incompetent staff, and ostracizing the few capable employees who dared to speak

out against the institutional incompetence that surrounded them."

Despite these problems, the economic successes the Tribe has enjoyed to date have been the
result of Federal financing. The Tribe's most successful enterprise, the Fort Mojave Smoke Shop,
was initially financed with Federal funds. In fiscal year 1994, a net income of $550,000 from the
shop is expected to account for approximately 25% of the Tribe's total annual budget revenues.
Paradoxically, the Tribe remains dependent upon the Federal Government, despite the

inefficiencies of its bureaucracy.

C. Lack of Distinction Between Goals of Business and Tribal Government

The example of the Smoke Shop demonstrates that there have been economic successes on
the reservation: others include the Kwa Ame Tribal Farm and various property leases. However,

these successes do not represent the full economic potential of the Tribe.




Investors are deterred from engaging in joint ventures with the Tribe because of the Tribal
Governments’ lack of distinction between business and governmental activities.! A Fort Mojave
brochure describes the purpose of the Tribal Government as, "wearing two hats, acting as both
governing body and business enterprise. This dual role simplifies the process of business
development. Tribal Council sets overall policy and passes legislation. The Council also approves
leases and contracts. . . ." While the brochure does not explicitly state that the Council manages '
the businesses, this is implied.

If the Tribe is interested in attracting investors and entrepreneurs, it must
demonstrate that business decisions will not be mired in political processes. The
manner in which the Board of Directors for the first casino on the Aha Macav site was selecied is
cause for concern among potential investors. The main reason for this concern is that this
organizational structure brings business decisions into the political process. Avi Casinoisa
corporation chartered by the Tribe, and the three corporate board members are all Council
members: the Tribal Chair, Vice-Chair, and Secretary. The Tribal Council holds the authority to
remove and appoint new members to the corporation. While establishing the corporation in this
manner saved the Tribe time and money in Nevada State licensing fees, it may provide
disincentives for outside investors and discourage other development opportunities on the
reservation.

Additionally, this structure also affects the manner in which employee disputes are
resolved. If an employee of a tribal enterprise has a complaint, it will ulumately be heard by a
Tribal Council member. This involvement is time consuming and distracting. and prevents

Council members from focusing on governmental matters.

1] conversations with Tom Tureen of Tribal Assets Management and Don Wharton of the Native
American Rights Fund, among others, they stressed that investors are reluctant 1o engage in ventures that will be
exclusively or predominanty managed by Tribal Guvernments. :



D. Limited Ability to Enforce Contracts

The issue of resolving disputes is extremely important not only from a personnel
perspective, but as a means of creating business opportunities. Private investors and financial
institutions are used to dealing with businesses that have formal mechanisms with which disputes
are resolved -- federal, state, and local government judicial systems. Outside investors are often
reluctant to engage in tribal ventures due to Indians' status of sovereignty and the ambiguity this
brings to the enforcement of contracts. The FMIT lacks a strong judiciary and the necessary legal
expertise on the reservation; as a result, it cannot provide certainty that contracts will be enforced.
The inability to ensure investors and entrepreneurs that contracts will be enforced in an objective,
fair and binding manner leads to skepticism, uncertainty and fear. Common problems associated
with the lack of a strong tribal court system include fear of: broken contracts, violated regulations,
denial or revocation of permits, disregard for regulations, and political favoritism.

By designing an objective method of dealing with business disputes, the
FMIT can allay fears that contracts will not be enforced or that small businesses
can appeal to the political process.

Figure 1 summarizes the current problems associated with each area.



Figure 1: Fort Mojave Tribal Conditions and Impediments to Economic Growth

Tribal Condition Needed
for Economic Growth

Impediments Associated with Tribal Condition

1.  Well-Developed Assets

Tribe has not realized the full potential of its assets

2.  Strong Government

Tribe remains dependent on support from Bureau of Indian Affairs

3. Business - Government
Distinctions

Organization not designed to distinguish between business and
government activities

4.  Enforcement Capability

Limited precedent or ability to enforce contracts

(See Appendix A for current Fort Mojave Tribal Conditions and their suitability to outside

investment and small business development.)




III. INCORPORATING TRIBAL ASSETS INTO A BUSINESS STRATEGY

The Fort Mojave Reservation is rich in assets that can be a tremendous attraction to private
investors and tribal entrepreneurs. These assets include:
. Available Labor Force

. Low Labor Costs

. Water Rights

J Strategic Location

Thirty-six percent of the Fort Mojave Tribal community is currently unemployed. This
figure is about five times higher than the United States national average. This portion of the
population represents valuable human potential that will ultimately be responsible for the success of
the Tribe's economic development plan. The availability of labor, coupled with lower-than-
average labor costs, is a key ingredient to business revitalization.

Another tribal strength is its possession of water rights to the Colorado River. In fact, itis
this asset on which the Aha Macav development plans have been based. The rights to the water
and the development of Aha Macav presents tremendous opportunities for joint ventures and the
promotion of small businesses.

In addition to an available work force, low labor costs and rights to the Colorado River,
efforts have been made to improve other reservation assets -- namely the off-reservation highway
system and reservation infrastructure. The Tribe has begun to develop its infrastructure through
Fort Mojave Tribal Utilities, Aha Macav Power Service, and Fort Mojave Telecommunications,
Inc. These assets will prove valuable in the Tribe's business development efforts as they will
improve the time and thus reduce the cost of construction, and improve the flow of information.
Off the reservation, Arizona, Nevada and California have explored the possibility of creating a
highway that would pass by the Tribe's new community. The potential for a highly-profitable toll

road through privatization was established; however, the plans were defeated by local (Laughlin

and vicinity) political opposition.



The skills of the labor force and the Tribe's capital reserves have not yet been developed
due to limited opportunities. Although, through Aha Macav and the potential for other business

creation on the reservation, these assets will be developed over time.

Four ways the FMIT can profit from and enhance its assets are through:

. The Development of a Small Business Strategy,

. The Expansion of Businesses,

. The Creation of New Businesses 1o Support Existing or Developing Businesscs, and
. The Establishment of a Reinvestment Policy.

A. Developing a Small Business Strategy

Choosing the right small business strategy can increase the quality of life for many tribal
members, especially since small businesses can help reduce some of the social problems associated
with a depressed economy. Increased job opportunities will bring self-esteem to community
members, a tax base to fund tribal government programs, and may reduce reliance on Federal
Government support. -

Most small businesses start with one to five employees and usually provide retail or
service-oriented goods. Examples of services include child care, mechanical, and janitorial
services: examples of goods include jewelry, produce, and catered products. Small businesses can
lead to individual (or small group) self-sufficiency and provide necessary services that can limit the
amount of money leaving the reservation and restore the wealth within the community.

Tribal government support is essential to the development of a small business strategy.
The Fort Mojave Tribal Government can accomplish this goal by assisting in the creation or
expansion of businesses by providing: 1) informational services about general issues affecting the
industry, 2) specific information about a particular business or marketing opportunities, and

3) resources to secure debt or equity financing. A small business strategy comprises three essential

elements; these include:
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. Generating interest and informing tribal members that opportunities exist,

o Training members on planning, marketing, financing, and managing, and
. Providing on-going training and assistance.

To begin a Small Business Development Program, the FMIT can dedicate one staff person
to act as the Small Business Liaison. The role of the liaison would be to generate interest, organize

training seminars and provide resources for interested members. The liaison should not have the

authority to grant business permits or approve contracts. Other tribes have experienced problems
when one person has the authority to further the businesses of his or her colleagues. Additionally,
potential entrepreneurs have been discouraged and corruption has been exposed when this liaison
used subjective measures such as political patronage or favoritism to determine who was and was
not granted permits. Instead, a formal and objective permitting and contracting process should be
incorporated into trate

The first role of the liaison is to generate interest among tribal members. This can be
accomplished through a public relations campaign, announcing a training program on business
planning, financing, marketing, and managing. The Small Business Administration (SBA) could
assist in the implementation of the program. The program would start with a series of training

seminars that focus on threc specific types of entrepreneurs:2

1. Individuals with no Work Experience

This group would include unemployed members of the community currently receiving
public assistance. The training for this group should address basic business management

skills in addition to motivational counseling and encouragement.

2These 3 categories were derived through 100 interviews conducted by Jacqueline Novogratz and appeared in
her paper, Hopeful Change - The Potential of Micro-enterprise Programs as a Community Revitalization
Intervention. '
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2. Individuals with Work Experience

This group includes recently unemployed members or dissatisfied employees.
Emphasis should be on business management and financial training, with specific focus on

developing a business plan, record-keeping and marketing.

3. Entrepreneurs

This group includes individuals who have started their own business. Training should
focus on more intensive financial skills, means of acquiring capital, and methods of

expanding existing businesses.

Finally, if enough interest has been demonstrated through the traihing seminars, the liaison
can introduce entrepreneurs to banks or even operate a small business revolving loan fund to
provide initial financing to small businesses. Revolving loan funds are used by communities to
help people share the responsibilities associated with starting small businesses. The concept of a
revolving loan fund originated in Bangladesh, and has been successful on American Indian

reservations. The fund is based on the following principles:

. Lend only to groups of people (usually 5 per group)

. Requirc borrowers to organize themselves (usually includes family and friends)
. Teach borrowers to use existing resources (i.e., cash flow)

. Keep lending simple and informal, and

. Encourage borrowers to help each other accomplish their goals.

This model was adopted by the Oglala Sioux Tribe on the Pine Ridge Reservation in South
Dakota. It established a not-for-profit lending institution that remains one of the most successful
revolving loan funds in Indian Country. The Fund was established as a 501(c)(3) organization

(which is granted tax-exempt status under the Internal Revenue Code) in order to attract funding



from foundations. Many foundations are reluctant to fund governments (such as government-

owned businesses) and require a separate 501(c)(3) institution in which to make contributions.

Box 1: The Lakota Fund

The Oglala Sioux Tribe on the Pine Ridge Reservation in South Dakota
established the Lakota Fund, a not-for-profit corporation, to finance micro-
enterprises and small business of tribal members. The fund was financed initially
through the assistance of the First Nations Financial Project, the Ford Foundation,
the MacA rthur Foundation, Needmor Fund and the Northwest Area Foundation.

The Fund operates two programs, the Circle Banking Project and the
Small Business Project, and both remain independent of tribal government and
do not accept Federal support. Both programs provide personal counseling,
business planning and loan packaging assistance for borrowers who need additional
money from local banks.

The Circle Banking Project lends to microenterprises in the range of
$400 - $1000. Self-selected groups determine who will receive the first loan, and
that loan is guaranteed by the entire group. After the initial loan is repaid, usually
within a year, additional members of the group are eligible for loans. If a member
defaults on a loan, the fund freezes the pool of credit and holds other members
responsible for payment by making them legal co-debtors. This year, the Project is
responsible for financing about 10 successful borrowing groups.

The Small Business Loan Project lends in the range of $1,000 to
$25,000. These funds are usually provided to expand businesses. Borrowers
include artists, farmers, craftsmen, mechanics, eic. The Fund requires participanis
to attend a series of training sessions, and to submit detailed business plans. In
addition, the loans require borrowers to put up collateral.

In order to operate this type of Fund, the following capital is required: general capital to
cover administrative costs, money for outreach activities, lending capital, loan loss reserve capital,
and Board development and meeting expense funds. First Nations Development Institute n
Falmouth, Virginia has assumed the lead for many tribes in raising this money. Funds have been
awarded from corporations, foundations, private institutons, and the Federal Government.
Federal funds are available from the Micro-loan Demonstration Program offered by the Small

Business Administration.
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B. _Expanding Businesses

The EMIT can examine its current businesses to determine the feasibility of adding services
or production functions to existing activities. This is an extremely effective means of increasing
employment as more than 70% of new jobs in the United States are the result of the expansion of
small businesses. Some Indian tribes have developed new businesses on top of their primary raw
materials extraction activities. Hardwood-product businesses have been created by tribes with
timber reserves; tribes whose members are traditional harvesters of fish have created fish
processing, smoking, and marketing operations. Other tribes have built upon their sand and gravel
extraction activities, translating them into the mixing and distribution of cement, bricks, blocks,
asphalt, clay products, pottery, and tile.

The FMIT has been very aggressive in its creation of new enterprises and can also look to
existing enterprises, such as the tribal farm, in which to integrate new businesses or expand. The
farm may provide apportunities to process and even manufacture its products (particularly cotton.)
Expansions are easier to obtain financing for since they provide a track record of success.
Assuming‘ that demand for the product will support it, expansion provides sustainable employment

and a reliable broadening of the tax base for the community.

C. Creating New Businesses to Support Existing or Developing Businesses

In addition to integrating new businesses into eﬁsting businesses, the FMIT should look to
create new ventures that can support existing businesses in the region. Aha Macav presents a
tremendous opportunity for aspiring entrepreneurs. Small tribal businesses can provide necessary
services for the primary developers in the new community. For instance, the hotels and shopping
areas will require building and grounds maintenance services, security, painting, and landscaping.
These kinds of services do not require significant overhead and could be provided by tribal
members as external contractors. Each service could provide employment to several members, and

may even provide a chance to expand and deliver to other, off-reservation businesses.
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The identification and creation of new businesses will create an
environment that is attractive to outside investors. A thriving small business
environment sends a signal that the reservation can provide a stable and profitable environment for
businesses. The small business program could assist members through training and identifying

ways to access to capital.

D. Establishing a Reinvestment Policy

While the Tribal strategy to develop businesses may not result in immediate or major capital
inflows to the reservation, attracting outside investors, particularly through the construction of
casinos, could generate significant tribal revenues. This will require a strategy to plan for the
future. Reinvestment strategies can be used to enhance tribal assets and can be crafted legislatively
by the Tribal Council so they will not fluctuate with changes in the political environment. Net
revenue from gaming and other tribal endeavors is a source of capital for tribal government that can
be used to fund the type of expenditures that non-Indian governments finance through tax
revenues. This revenue has been predominantly used by other wibes 0 finance higher education
scholarships, enhanced health care, and employment. This strategy provides a solid foundation on
which the tribal economy can grow. This is especially important, and more effective than per-
capita dividends, as the future of gaming regulations in many states and the potential for market
saturation remains uncertain.

While the Tribe can use gaming proceeds as it deems appropriate, case law in the past
decade, particularly through disputes of the Flandreau Santee Sioux Tribe in South Dakota, has

established that net revenues from tribal gaming cannot be used for purposes other than to:

. Fund tribal government operations or programs,

J Provide for the general welfare of the Indian tribe and its members,
. Promote tribal economic development,

. Donate to charitable organizations, and

. Help fund operations of local government agencies.

15



A thoughtful reinvestment strategy can be found on the Navajo Reservation. The Tribe has
established a Permanent Fund in which 12% of all tribally-generated revenues are set aside to
reinvest in tribal resources in future decades. The Fund concept was originally established to
deposit revenues generated from non-renewable resources. (See Appendix B for Resolution of the

Navajo Tribal Council)

Box 2: Navajo Nation Permanent Fund

The Navajo Nation passed a resolution to promote sustainable development
and secure a significant amount of back-taxes paid to the Tribe by developers. They
established the Navajo Nation Permanent Fund into which 12% of all
revenues generated from non-renewable resources are to be deposited. This
includes revenues received from taxes, mining, timber, land rentals,
interest/dividends, gain on sale of securities and all other revenue-generating
activities derived from non-renewables. Income from the fund cannot be expended
for 20 years from the date of the first contribution to the Fund. After 20 years, the
resolution allows for 95% of the Fund's income, that is, 95% of all carnings
generated by the principal of the Fund, to be spent for at least a 5-year period on
government activities. Thus, the Fund provides and enhances future assets from
cxisting resources. The other 5% remains in the Fund.

The Resolution of the Council that authorized the Fund can only be
amended if two-thirds of all eligible voters approve. This insulates the Fund from
political exigencies and renders it impossible to change unless virtually all the tribal
members agree that the Fund must be raided.

While the Navajo Nation's Fund was not the result of gaming revenues, many tribes have
begun to establish reinvestment strategies, using gaming revenues to strengthen tribal
communities. The 500-member Saginaw Chippewa Tribe has used monthly gaming revenucs in
the millions to fund tribal housing, a health clinic, a substance abuse center, a youth treatment
center, and a senior citizen housing and social center. The Tribe has also established a trust fund

similar to that of the Navaja Nation in which to invest judgment awards, hence securing its future.
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Another creative, but perhaps limited, use of tribally-generated revenues have been
demonstrated by the Menominee Indians of northeastern Wisconsin. Through gaming revenues,

they have financed a community college that offers an associate of arts degree in casino gambling.

Box 3: Menominee Nation Gaming College

The College of the Menominee Nation in Wisconsin has been training
tribal members to manage and operate casinos on their reservation. The
curriculum includes gaming law, casino management, casino marketing,
customer relations, casino security and personnel management.

The program was adapted from the college's previous focus on early-
childhood education, natural resource management and forestry. The Tribal
College changed its curriculum last year as a result of a dramatic infusion of
income from expanding its bingo hall into a casino. Last year's income was
approximately $8 million.

While a gaming college provides training in the Tribe's most profitable venture, the skills it
provides are limited. Even though some of the skills needed to run a casino are transferable, most
focus on a limited business arena and cannot help the Tribe develop a broad base of knowledge.
As the gaming industry in many states faces and uncertain future, the FMIT
should consider ways to invest money that will expand the skills of its tribal
members. For instance, reinvestment funds can serve education needs of the Tribe by financing
training programs both on and off the reservation, vocational training programs in the local high
school, and scholarship funds for college.

Figure 2 summarizes the method by which the FMIT can look to realize the full potential of

its assets.
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Figure 2: Realizing Full Potential of Assets to Identify Business Opportunities
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IV. STRENGTHENING TRIBAL GOVERNMENT THROUGH SELF GOVERNANCE

In order to promote tribally-determined goals and build a self-reliant economy, the FMIT
must limit federal interference. Fortunately, a federally-sponsored program, the Self-Governance
Demonstration Project, has provided Tribes with an opportunity to do just that. The Program was
designed to lead tribes toward self-sufficiency, reducing their reliance on the Federal Government.

The Indian Self-Determination and Education Assistance Act of 1988 (and following
amendments to the Act) authorized a five-year demonstration project to transfer over $100 million
of Bureau funds to 30 tribes that demonstrated, through intensive and time-consuming planning,
that they could assume control over their allocations. This proposal was hased on
recommendations made by the President's Commission on Reservation Economies in 1984, and
did not relieve the US Government of its trust responsibilities to participating tribes. While the
demonstration project is scheduled to end in Fiscal Year 1996, there is proposed legislation to

make the program permanent.

Key Components of the Self-Governance Demonstration Project

. Allows the transfer of BIA financial resources to tribal management and control;

. Authorizes broad flexibility for tribal utilization of those resources;

. Permits tribes to consolidate and redesign programs; and

. Replaces multiple BIA "638 Contracts" with a single Annual Funding Agreement.

The Self-Governance Demonstration Project (P.L. 100-472) is adopted from the Self-
Determination and Educational Assistance Act of 1975 which allowed government agencies to
enter into contracts with tribes. These contracts (P.L. 93-638 or "638 contracts") allow tribes to
assume responsibility for the administration of federal Indian programs. However, these contracts
are often filled with red tape, perpetuate federal bureaucracies, lack adequate authority, and can

promote condescending attitudes by federal authorities. In addition, 638 contract regulations have
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narrowly-defined scopes of work, leaving little room for flexibility. For instance, the BIA forces
the Tribe to determine budget allocations for its government services several years in advance.
This contract-bound rigidity does not allow the FMIT to adjust its budget allocations to reflect
changing conditions and priorities. (See Appendix C for comparison of the 638 and Self-
Governance programs as they relate to budgeting, managing, and interacting with the Bureau).

Additiona.ll&, only 11% of funding spent on 638 contracts actually reaches the Tribe;
roughly 88% is spent by the BIA on administration. One participating tribe, the Mille Lacs Band,
estimated that the Self-Governance Project has enabled the Tribe to utilize 30¢ of each dollar on
delivering services.3 While administration still accounts for approximately 70¢ of each dollar,
these figures represent dramatic improvements, and are expected to change further (for the betier)
as more experience is acquired.

In contrast to 638 contracts, the Self-Governance Project allows the Tribe greater flexibility
to promote efficiencies and requires less day-lo-day contact with the BIA. Project contracts are

» negotiated on an annual basis, and the Tribe is then free to implement programs as it considers
appropriate.

Self-Governance funds can be designated for up to twenty 638 contracts per year; these
would be identified and financed in one funding contract. All negotiations for share and increases
in funding are negotiated through the BIA Area Office. The program is not explicitly designed o
fund enterprise development; however, tribes can use the money 1o increase loan programs for
small business development (this would result in budget reductions to other programs). According
to the Washington, D.C. Self-Governance Office, even gaming could be funded through self-
governance funds.

To be eligible to participate, the DOI requires tribes to demonstrate fiscal stability and
sound financial management. Tribes must have had no significant and material audit exceptions in
its 638 contracts for the past three years, tribal councils must demonstrate the same self-governing

status as those exercised by American states, and tribes must have sufficient economic

3 Shaping Our own Future: The Next Step Towards a True Government-lo-Government Relationship.
Department of Interior: Office of Self-Governance, Washington, DC, 1991. ]



development potential to support self-governance. (See Section V of this paper for suggested
organizational changes and Section VII for Self-Governance application process).
Once the Tribe has been approved to participate in the Project, it progresses in three phases:
. Phase | Planning
. Phase I1 Negotiating

. Phase 111 Implementing

A. Phase I: Planning
The planning phase lays the groundwork for the Tribe's participation in the Project. It

involves painstaking and detailed preparation of the following:

. Council budget procedures for allocation of resources to tribal programs and
services;

. Internal program monitoring procedures;

. Research and analysis of BIA budgets and programs;

. Education and communication with Tribal members and neighboring Tribes.

Education of and communication with Tribal members is extremely
important and merits a significant amount of the planning efforts. The most

successful Self-Governance Tribes have spent a great deal of energy garnering support from tribal
members and addressing members' concerns. This support has enabled participating tribes to

successfully plan and negotiate with the BIA.

B. Phase I1: Negotiating

During the negotiation phase, the Tribe and BIA must reach agreement on the Self-
Governance Compact and the Annual Funding A greement. The Self-Governance Compact defines
the government-to-government relationship between the Tribal and Federal Governments, outlining
the roles and responsibilities of each government. The Annual Funding A greement documents
BIA programs, services, functions, and activities that will be transferred to the Tribe and the

respective funding levels (based on Congressional allocations).
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To prepare for the negotiation, the FMIT should establish a checklist of all issues and

objectives that the Tribe wishes to be incorporated into the Compact and Annual Funding

Agreement. The checklist should direct the Council to:

List programs for which the FMIT intends to assume responsibility, and those, if
any, it expects the BIA to assume,

Identify current 638 contracts by program and amount,

Analyze budget information from the Area/Agency Offices, identifying the Tribe's
share of each BIA program in order to ensure that no reduction of funds, services
or activities is passed on to non-participating tribes (Project administrators refer to
this as the "Divisibility Issue"),

Review the BIA Budget Justifications ("Greenbook") for significant changes in
programs the Tribe intends to negotiate,

Review and modify generic Compact of Self-Governance to address FMIT-specific
needs (see Appendix D for Generic Compact), and

Prepare a "wish list" for the Annual Funding Agreement, for FMIT eyes only
(see Appendix E for Sample A greement).

In addition, participating tribes have learned through experience that they should make sure

the following items and individuals are present during the negotiating session:

Draft Compact and Annual Funding Agreement placed on computer disc to facilitate
modification during negotiations,

Computer and printer,
Tribal policy makers, technical budget staff, Tribal attomey, and

Someone who will keep detailed records of negotiation proceedings.

Upon completion of the negotiation, the Tribe and Agency determine how the Tribe's share

will be delivered. Two options exist: Funds may be reprogrammed or transferred from the BIA

budget line item either at the Agency or Area Office, or all or a portion of the funds may be

provided to the Tribe via shortfall funds, appropriated to provide the full tribal share without

reducing funds, services or functions to non-participating tribes.4

4Congress appropriated funds to be used to cover those negotiated amounts that cannot be transferred to a
participating Tribe without adversely affecting another tribe. $13m was appropriated for FY '91- FY '93. $6.7m
was requested for FY '94; this increase will accommodate the addition of several tribes to the Project.



C. Phase III: Implementing

The implementation phase involves the disbursement of funds and reallocation of
resources. Before funds are disbursed, they are adjusted to accommodate the actual congressional
appropriation. Funds are then transferred from the various BIA budget line items to the Self-
Governance line item and distributed to tribal accounts. This money is reallocated by the Tribal
Council based on tribal priorities, with the exception that no more than 30% of funds for trust-
related programs can be shifted without justification to the DOL

While involvement in this program seems like an ideal way to relieve the
FMIT from Bureau interference, no promises are made about maintaining current
funding levels -- yet tribes are expected to assume full responsibility for the
delivery of "adequate” government services. In addition, participating tribes have
complained that the transfer of funds is slow, and the DOI has indicated they are working to
resolve this problem. Clearly, becoming a Self-Governance Tribe is not a perfect solution, nor
does it completely remove the Bureau from Fort Mojave Tribal activities. However, the Self-
Governance Demonstration Project can begin to move the FMIT in a direction that gives the Tribal

Council more control over public services and a greater ability to implement Tribal priorities and

push forward the Tribe's self -determined agenda.
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V. DISTINGUISHING BETWEEN GOALS OF BUSINESS & TRIBAL GOVERNMENT

If the Tribe's goal is to attract outside investment and compete with off-
reservation businesses, it must distinguish between objectives of business and
Tribal Government. This involves restructuring and institutionalizing the
decision-making apparatus, and establishing policies to resolve human resource
disputes. Under a re-constituted decision-making structure, businesses can operate without
political interference, and thus, have a better likelihood of success. Currently, the Fort Mojave
Tribal Council makes all tribal business decisions. While this may have served them in the past, it
cannot adequately meet the changing demands placed on the Council as the economy grows. With
a growing economy and a diversified tax base, the Council will have the opportunity and need to
enhance public services and infrastructure. However, the Council should not be expected to serve
both the public and the private sectors of the economy.

The Tribal Council should play the primary role in economic development by defining a
direction that is most likely to enhance the tribal economy. On the other hand, since businesses
should focus on making money and employing people and resources as efficiently as possible,
they should be run independently of the government. Successful business ventures can indirectly
assist tribal government by providing government revenue, in the form of taxes, and increasing
employment and the economic status of tribal members. Similarly, the Tribal Government can
promote and enhance the assets necessary for businesses to thrive.

The Tribal Council should encourage business and economic development as it provides a

means of financing public sector expenditures and generating profits that can be reinvested within

the reservation economy for the benefit of all tribal members. The Council's method of promoting

business development should be through the creation of an environment where businesses can take
hold and profit. This foundation should include the following ingredients:
« Stable and effective business decision-making body,

* Physical infrastructure, and
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o Community services and social programs.

These components create an attractive environment for investment and economic productivity.

On the other hand, business enterprises should not be primarily concerned with enhancing
the tribal economy. Businesses are an integral means of making money for the Tribe and tribal
entrepreneurs, and should be primarily concerned with operating efficiently and profitably. This
requires quick decision-making and often market expertise -- different from the kind of decision-
making required in the public sector. Just as the goals of government and business differ, so

should their respective decision-making structures and policies.

A. Focusing on Organizational Structure

The Tribe can extend its current capabilities to gain from greater experience and skills. To

date, most economic development activity on the reservation falls under the auspices of the Tribal
Administration and Council. These responsibilities include planning, financing, signing contracts,
hiring and managing consultants, attorneys and contractors, and resolving personnel disputes. The
day-to-day managerial responsibilities over tribal enterprises prevent the Council and
Administration officers from concentrating on developing needed organizational capacity, physical
infrastructure, and community and social services. By adding a decision-making organization that
makes only business decisions, the Tribe improves the business climate and the likelihood that
small ventures will develop on the reservation.

Several years ago, the FMIT created two legal entities that have the potential to satisfy the
capacity requirements of the growing economy. The Fort Mojave Development Corporation
(FMDC) and Department of Planning were established with the best intentions -- that is, to
demonstrate to the outside world that the Tribe was serious about development and had created a
method to alleviate the growing demands on the Council. However, neither organization has
played a role in alleviating the Council's and Administration's daily manageral responsibilities.
The Department of Planning was established through a constitutional resolution but the office was

never created and internal staff never hired. The Planning responsibilities have been well-managed
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by consultants who have assisted in the planning and creation of several new tribal enterprises.
The FMDC was instrumental in creating the Smoke Shop and Avi Casino, but its role diminished
as plans for the enterprises progressed; now it acts merely as a legal entity through with funds
flow to tribal enterprises. However, the FMDC should play an integral role in promoting and
managing business development in order to allow the Council to focus on its main leadership
objectives.

The FMDC can assume the day-to-day managerial responsibilities which currently occupy a
great deal of Council time. This would free the Council to make the more important decisions of
the Tribe: political decisions regarding the direction and scope of development, overall spending
levels, and supportive governmental services as identified above. By separating the daily
government and business operations, the Tribe can avoid common political and managerial pitfalls.
For instance, government decision-making is not designed to be rapid; it requires public
deliberation and consensus building. As stated previously, business decisions on the other hand,
require quick decision-making in order to perform efficiently and in a profit-maximizing manner.

Adjusting the decision-making structure 1o creale clear distinctions between business and
government activities can be accomplished by utilizing the Development Corporation. FMDC
decision-making could be guided by an Advisory Board, and each large enterprise could have its
own Board of Directors. The Board membership should include business professionals from both
on and off the reservation, and ideally should adhere to three critenia:

. No Council member should serve on the Board of Directors for non-government-
related business, except perhaps in an ex officio or observer role.

. Board members for the development of Aha Macav and other Tribal enterprises
should be made up of experienced business people (both Indians and non-Indians)
and qualified tribal members. This would facilitate business relationships and
general cooperation between the two communities.

. Board members for Tribal projects should not be employees of the enterprises or be
living with employees of the enterprises.

These criteria can help to minimize tribal politics in the operation of businesses and provide

enterprise Boards with a cross-section of both business and community background.



As emphasized above, by reassigning the task of business micro-management, the Council
will have more time to focus on its most important role -- to provide the overall direction for
development and to assist in the formulation of corporate mandates. In addition, the Council
should participate in the development of the enterprises by appointing some of the Board members,
approving annual budgets, aﬁd reviewing periodic reports on enterprise progress made by the
FMDC. The Council should play a critical role in guiding the FMDC and each
tribal enterprise in a direction that satisfies overall tribal objectives. Howecver,
actual management should be left to profit-making businesses.

The main efforts of the Tribal Council should be toward developing the infrastructure of the
town instead of the profit-making ventures of the town. The government will depend on the
revenues generated by profit-making ventures to provide tax revenue; however, if the Tribal
Government tries to meet its agenda through the businesses, or the businesses attempt to meet the
goals of the Tribal Government (i.e., job enhancement), both will be sidetracked from their

primary objectives. Figure 3 identifies the number of independent and council-controlled
nterprises run by independent

~ anc
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enterprises that have been successful.

organizations are about three times more likely to realize economic success than those controlled by

elected officials.
Figure 3: Profitability of Tribal Enterprises
Independent v. Council-Controlled Management
Independent Council-Controlled

Profitable 59 35

Not Profitable 16 30
Percent Profitable 79% 54%

Odds of Profitability 37t01 12101

Source: Data collected by Professor Joseph Kalt, Harvard University for the Natonal Executive Education Program
for Native American Leaders, 1994.
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In Figures 4 and 5, the current and suggested tribal decision-making structures are outlined
graphically. In Figure 4, ideas are generated among tribal members and the Council; they, along
with the Tribal Administration office, oversee and manage all tribal enterprises and government
agencies. Figure 5 depicts a proposed structure in whicﬁ tribal enterprises are managed and report
to an organization (the FMDC) that is separated from the government decision-making apparatus.
The FMDC Advisory Board, in turn, reports to the Council and Administrator on macro issues,

but assumes all daily responsibilities for managing tribal enterprises.



Figure 4: Current Fort Mojave Tribal Decision-Making Structure
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Figure 5: Proposed Fort Mojave Tribal Decision-Making Structure
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B. Focusing on Human Resource Policies
The Tribe should adopt and adhere to labor-management policies that will

translate into fair and appropriate practices for both employers and employees.
This involves creating clear expectations for both employees and employers, and would insulate
the political body from personnel matters. Currently, the Tribal Chairperson hears many employee
complaints, despite the existence of a formal mechanism that does not include her in the dispute-
resolution process. While the establishment of grievance policies may be perceived as creating
unnecessary bureaucracy -- a condition the Tribe has successfully evaded -- it will ultimately result
in a more objective and fair way in which to address human resource matters, and again, allow the
political branch of government 1o attend 10 its more critical role.

In order for the Tribe to create a human resource management system that is perceived

favorably and fairly by tribal members, it must clearly define a grievance process that adheres to

objective and consistent processes. Grievances occur in cases of dismissal, discrimination,

favoritism, harassment, demotions, drug or alcohol abuse, or other incidents that upset the
employee or employer. One method of resolving these disputes attempts first to resolve them
within the tribal enterprise.

This process involves a formal system of resolution and has been successful on the Navajo
Nation. An employee first files (in a meeting and/or in writing) a complaint with his or her
immediate supervisor. If the problems are not resolved, the complaint is then filed with the
Personnel Director. Next, a meeting is held with the employee, supervisor, and Personnel
Director, at which time they attempt to resolve the issue. The Personnel Director then renders a
decision that can be appealed by the employee. The appeal is heard by an objective third party, a
Grievance Hearing Officer, who gives a final and non-appealable decision. This way, when
necessary, the complaint is taken outside the enterprise itself, but to a non-political actor.

The FMIT coﬁld incorporate or adapt this model for tribal enterprises. Adaptations of the
model might include provisions for providing counseling to employees suffering from alcohol or

drug abuse and using an outside arbitrator to render the final and binding decision (see section VI),
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instead of a Grievance Hearing Officer. If the process is clearly and consistently articulated and
involves due process, employees and employers will begin to trust the system and will be less
likely to appeal to the political process. This should keep the Council from becoming embroiled in
enterprise disputes, and enable the Council to focus on governmental matters. Figure 6 depicts the

recommended flow of an employee grievance procedure.

Figure 6: Employee Grievance Procedure
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Employee
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VI. CREATING A RELIABLE SYSTEM OF CONTRACT ENFORCEMENT
AND DISPUTE RESOLUTION

Tribes interested in attracting outside investors and promoting business
development on their reservations must have a reliable system of enforcing
contracts. Outside investors are often reluctant to engage in a tribal ventures due to the sovereign
status of Native Americans and the ambiguity surrounding the enforcement of contracts. While
sovereignty is a tremendous asset to the tribes, it also creates legal jurisdiction problems if the
development plans go awry and result in litigation. Similarly, reservation entrepreneurs often
experience problems associated with the lack of a powerful and objective enforcement mechanism.
When the potential for political interference exists, investors and entrepreneurs become reluctant to
invest because, as potential claimants, they cannot be certain their claims will be adjudicated fairly.

If the FMIT is interested in attracting investors to the reservation and promoting
entrepreneurial activity, it must remove the uncertainty about the "rules of the game" and create an
atmosphere of stability and predictability that is conducive to investment and business
development. There are a number of methods the FMIT could use to ensure contract enforcement.
Four of them are:

1) Strengthening the judicial system,

2) Sharing judges with other tribes,

3) Hiring an off-reservation judge, and

4) Relying on arbitration.

Arbitration is the least risky and least costly method for the FMIT to allay outsiders' and

entrepreneurs' concerns. In the arbitration process, a neutral third party hears the evidence and

arguments and has the power to hand down a binding decision. This private dispute resolution

process is provided by trained and experienced arbitrators who serve the particular needs of the



involved parties, utilizing the essential elements of public or court adjudication® Typically,
arbitration systems provide the following:
. Joint selection and payment of the arbitrator,
J Objective standards on which the arbitrator's decision is to be based (typically the
terms of an agreement between parties, the customs of the trade in which they
conduct business, applicable laws, or some combination of all), and

. Procedural rules to be applied by the arbitrator.

It should be noted, however, that while the FMIT should look to strengthen its judicial
system in the future, it can use arbitration as an interim dispute resolution process until it develops
adequate resources to enhance its judiciary.

One method of arbitration attempts first to resolve disputes through mediation; if this
process is unsuccessful in meeting the objectives of all parties, they then move to arbitration. This
method is referred to as "Med-Arb." The Mediation procedure also involves a third party, called a
mediator. The purpose of the mediator is 0 find out the facts and isolate issues, help create
alternatives, guide negotiation and decision-making, clarify and write an agreement or plan,
provide for legal review and processing, and be available for follow-up, review, and revision.
Decisions reached through this process involve more negotiation and attempt to resolve the
disagreement in a manner that is agreeable to both parties. The mediator, if unsuccessful in
resolving disputes through the agreement of the parties, becomes an arbitrator with the power to

issue a binding decision. Figure 7 highlights the Med-Arb process.

50ne non-profit organization that provides npeutral arbitration is the American Arbitration Association
(AAA). They have an office located at: 4425 Spring Mountain Road, Suite 310, Las Vegas, NV 89102-8719.
Telephone: (702) 364-8009. Contact: Kelvin Chin, Regional Vice President.

33



Figure 7: Med-Arb Dispute Resolution Process
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Arbitration may involve waiving sovereignty in limited cases where awards are not paid.
This requires careful consideration by the Tribe and its attorney.

For the purpose of providing adequate contract security for on-reservation entrepreneurs,
the Tribe will have to address the issue of incorporating arbitration through a constitutional
resolution. For the purpose of ensuring that contracts will be enforced with outside investors, the
Tribe can negotiate an appropriate dispute resolution system, on a per-contract basis, that sausfics
all parties.

When engaging in joint ventures, the Tribe can provide for arbitrauon of future disputes by

pre-selecting a facilitator (mediator and arbitrator), and inserting clauses into contracts that are

similar to the following:



Standard Arbitration Clause:

Any controversy or claim arising out of or relating to this contract, or the breach

thereof, shall be settled by arbitration administered by the American Arbitration

Association in accordance with the Construction Industry Arbitration Rules, and

judgment on the award rendered by the arbitrator(s) may be entered in any court

having jurisdiction thereof. ‘

Standard Med-Arb Clause:

If a dispute arises out of or relates to this contract, or the breach thereof, and if the

dispute cannot be settled through negotiation, the parties agree first to try in good

faith to settle the dispute by mediation administered by the American Arbitration

Association under its construction Industry Mediation Rules before resorting to

arbitration, litigation, or some other dispute-resolution procedure.

Similarly, to ensure that tribal member-owned businesses can count on adcquate
enforcement of contracts, a constitutional resolution can be used. This resolution should be voted
on by the general membership to avoid the lengthy approval process imposed by the BIA.

A similar model was endorsed by the National Association of Counties Task Force on
Indian Affairs. The Task Force was part of the National Association of Counties, the
representative organization for all county governments throughout the U.S., and recommended the
creation of a County-Tribal Mediation Model. The Model was designed primarily to resolve
disputes between tribal governments and state and local governments, and invol ved a more
comprehensive Med-Arb process. Their process included mediation, negotiation, arbitration,
private judging, neutral fact finding, and the use of a facilitator or liaison to help coordinate the
process.®

The Federal Arbitration Act and the Uniform Arbitration Act, adopted in almost every state,
make agreements to arbitrate specially enfs orceable. These acts vest courts with jurisdiction to
confirm or refuse to confirm an arbitration award. Therefore, if one party fails to pay the award on
the Fort Mojave Reservation, one of two things will occur:

. In the case of Tribal member disputes, the member will appeal to the tribal court
system.

6For more information on these processes, see S. Goldberg, F. Sander, and N. Rogers, Dispute Resolution:
Negotiation, Mecdiation, and Other Processes, (1992)

35



o In the case of disputes between the FMIT and outside investors, the appeal will
be adjudicated in the tribal court (which is unlikely to be accepted by the outside
investor), or the FMIT will have to waive sovereignty if they want it to be
adjudicated in a state court.

Neither one of these options may be reasonable or acceptable to the FMIT. Therefore,
another way to limit liability resulting from the refusal to pay a judgment can be alleviated if both
parties agree to post a bond at the time contracts are signed. These bonds are called mutual
performance bonds, and are provided by insurance companies if both parties agree to the terms of
the contract. The insurance company that issues the bond will require collateral; the Tribe may be

able to provide this through a guarantee from the Federal Government. Again, this requires careful

consideration, to weigh the costs and benefits, by the tribal attorney.
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VII. MOVING FORWARD: A PLAN FOR THE SHORT-TERM

The recommendations addressed in the last four sections identify long-term objectives of
the FMIT. However, in any long-term plan, short-term progress is necessary to begin the process.
There are several immediate steps that the Tribe can take to move towards a business environment;
these include: educating the community about the short and long-term goals of the Tribe, and |

beginning the Self-Governance process.

A. Public Relations to Garner Support

If the Tribe is to act on the recommendations made in this paper, it will need to promote its
viability as a business partner and advertise the opportunities it can offer its own and surrounding
communities. This requires an integrated campaign of both public relations and marketing. The
tools of this campaign can include seminars, outreach programs, and brochures. The most
effective outreach program to target business communities off the reservation is to use the press. A
working relationship with the press can be an integral part in attracting outside investors. One way
to accomplish this is to work with the local papers torun a series of articles on the business
activities of the Tribe. The impressive development plans for Aha Macav and the construction of
the new town's first capital project -- Avi Casino -- would make a great kick-off story for such a
series.

The most effective means of targeting tribal members are through community meetings and
direct mail. The Lummi Indian Nation of Bellingham, Washington was extremely successful in
"selling" the concept of Self-Governance to its tribal members. It accomplished this through a
series of seminars and the distribution of literature to tribal members. The literature focused on the
common myths and benefits associated with Self-Governance. It also put the concept into a
framework that incorporated the long-term objectives of the Tribe. See Appendix F for a sample

brochure distributed by the Lummi Tribal Government.
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B. First Steps Towards Self-Governance
As demonstrated by the activities of the Lummi Nation, the planning phase of the Self-

Governance Project is lengthy and all-encompassing. Not only does the Tribe have to plan for the
financial allocation of contract money, but it must also sell the concept to tribal members. The
program will have a greater likelihood of success if it is supported by the membership.

Before the Tribe can begin to "sell" the concept to its members, it must submit a letter of
request to have the planning process sanctioned by the Self-Governance Office in Washington,
D.C. While all 30 slots are currently filled for the Self-Governance Demonstration Project,
legislation is pending that is likely to make this program permanent. Therefore, if the Tribe is
interested in participating, it should begin the application process as soon as possible. It usually
takes up to one year to complete the planning phase, so the FMIT should begin this phase even
before the legislation has been passed. This would give the Tribe an advantage over other Tribes
who are interested in participating, but do not plan to begin the process until the legislation has

been passed. The Tribe should not use the Area BIA Office to file a request to participate. Instead,

it should contact: _

Vern Duus

Compact Analyst

Office of Self-Governance, DOI
1849 C Street, NW, MS 2548
Washington, DC 20240
Phone: (202) 219-0240.

Once a letter of request is submitted and approved by the Self-Governance Office, the Tribe can

begin the planning and "selling" phase of the project.
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METHODOLOGY

This research was conducted under the direction of the Harvard Project on American Indian
Economic Development for Gary Goforth, Administration Manager of the Fort Mojave Indian
Tribe.

The research design focused on background theoretical readings and interviews. The
background readings addressed Indian economic development, business development, and dispute

resolution methods; they provided frameworks in which to present arguments and formulate
theories. In addition, research was conducted on the Federal Government's treatment of Native

Americans.

Interviews were carried out with Native American economic development professionals,
Fort Mojave Tribal members, attorneys, consultants, development experts, Federal Government
officials, Local Government officials, and academics. They were conducted in person and over the
phone.

Tribal Consultant Dorothy Hallock of Sterzer, Gross & Hallock provided additional tribal
and government documentation that support the facts and conclusions presented in this paper.
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APPENDIX A

Fort Mojave Tribal Conditions and Suitability for Business Development

Tribal Conditions

Attractiveness of Tribe to Potential Partners

and Business Development
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)
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.\/

L

Low Labor Costs

\/
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Transportation
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2. Tribal Government
Strong Tribal
Government

3. Bus./Gov. Policies

Distinction Between
Government and
Business Activities
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4. Enforce Contracts
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APPENDIX B

Class "C* Reaclution
Mo BIA Action Required.

RESOLUTION OF THE
NAVAJO TRIBAL COUNCIL

Creating and Authorizing a Permsnent Fund
I ~Tor ihe Navajo Nadon

WHEREAS:

1. The Navajo Tribal Council is the governing body of the Navajo
pecple and is responsible for the future of the Navsajo Nation; and

2. The Navajo Nation's General Fund Reserve has been declining
over the past years to its present $21 million from & previous high of $63
million, as outlined in Exhibit "A" attached hereto; and

3. The majority of the Navajo Nation's revenues to date have been
received from the exploitation of its oil and gas resources which is declining,
as indicated in Exhibit "A"; and

4. Other sources for future revenue must be developed to replace
the income which is now derived from depletable natural resources. Such a
source i{s a permanent fund which will generate interest from yearly Tribal
contributions to rebuild the Tribal reserve and provide funds at a future date,
as projected in Exhibit "B"; and

5. The Navajo Bond Financing and Investment Committee has worked
on the concept of a permanent fund in conjunction with its specific tasks to
strengthen ths financial pesition of the Navaje Natien, and recommends the
adoption of the permanent fund legislation as set forth herein; and

6. It would be in the best interest of the Navajo Nation to build its
current reserves for future generations by establishing a Navajo Nation
permanent fund; and

7. The Advisory Committee of the Navajo Tribel Council by
Resolution ACJY~-140-85, considered and unani ly » 1ided the spproval
of the crestion of a permanent fund for the Navejo Nation.

NOW THEREFORE BE IT RESOLVED THAT:

1. The Navajo Tribal Council hercby creates and authorizes a
permanent fund for the Navajo Nation, as set forth below:

There is hersby ostablished the "Navajo Nation
Permanent Fund” [hereinafter the "Fund"]. Each year
the Navajo Tribal Council shall budget a sum equal to at
least twelve percent (12%) of any and all projected
revenue of the Navajo Tribe including, but not lmited
to, revenues received from taxes, oil snd gas mining/
minerals, timber, land rentals, interest/dividends, gain
on sale of securities and other revenue producing
activities for transfer to the Fund. Additional money
may be added to the Fund st any time., Any money
deposited into the Fund, plus scerued interest, shall
thereafter be used only as provided in this Resolution.
In the event actual revenue fails to wmeet projected
revenue, or excess projected revenue, the amount
appropristed and transferred shall be adjusted to equal
twelve percent (12%) of sctual revenue. Transfers may
be made in one or more instaliments.

SECTION 2. Investment of the Fund.

All amounts deposited in the Fund shall be invested as
soon as is reasonably practical in accordance with the
following Umitations:

A. The funds shall be invested i{n accordance with the
degree of care exercised by reasonable and prudent
managers of large investments intended to produce
meximum growth of the investments with & high
adegree of safety. In addition, the Tund may be
invested in any other investments approved by the
Budget and Finance Committee of the Navajo Tribal
Council and the Navajo Tribal Council.

B, Management of the investments may be delegsted to
third parties by written contrasct recommended by
the Navajo Bond Financing and Investment Committee
and approved by the Budget and Finance Committee
of the Navajo Tribal Council.

SECTION 3. Definition of Principal and Income,

A. Fund principal shell consist of all Navajo Tribal
Council contributions made pursuant to the twelve
percent (12%) yearly commitment of all revenues of
the Navajo Tribe, including, but not lmited to,
revenues received from taxes, oil and gas mining/
minerals, timber, land rentals, intcrest/dividends,
gein on sale of securities and other Tevenue
producing activities, plus any additional



B Fund income shall consist of oll earnings generated
by the principal of the fund.

SECTION 4. Expenditures of Fund Principal.

Fund principsl shall not be expended except pursuant to
& referendum adopted by a two-thirds majority of those
voting in an elaction open to all registered Navajo voters
or as set forth in Section 9, The Navajo Tribal Council
may place such s referendum on the ballot of any
general or special election by a two-thirds vote of the
Council.

SECTION 5. Expenditure of Fund Income.

No fund income shall be expended, except as set forth
in Sections 8 and 9 for a period of twenty (20) years
from date of the first Tribal contribution to the Fund.
Thereafter, ninety=five percent (35%) of the Pund incowme
may be expended in accordance with a plan for its use
covering at least & five-year period adopted by
resolution of the Navajo Tribal Council provided that the
expenditure of income.in any fiscal year shall not exceed
the income earned during that year, The remeining five
percent (5%) of the Fund income be reinvested in the
Permanent Fund.

SECTION 6. Annual Audited Report,

The Fund shall be sudited annually by independent
outside suditors. Within ninety (30) days of the end of
esch fiscal year, a report shall be distributed to the
Navajo Tribal Council and {ts Chairman. The report
shall be written in easily understandable language. The
report must include financiel statements audited by
independent outsice auditors, a ststoment of the smount
of money received by the Navajo Nation Permanent Fund
from esch investment during the period, a statement of
investments of the Fund including an appraisal at market
velue, s description of fund invesiment activily during
the period covered by the report, a statement of the
Fund performance and other information relevant to the
mansgement of the Fund.

SECTION 7. Amendment of this Resolution.

This Resclution may be smended Dy the majority vote of
the Navajo Tribal Council except as follows:

A. Sections 3 and 4 may only be amended by
referendum sdopted in the manner prescribed for the
expenciture of Fund principal in Section 4.

B. Section 5 may be smended only by ninety percent
(90%) vote of sll of the members of the Navajo Tribnl

Council.

C. Section ‘7 may not be amended or repealed until after
forty (40) years from the date of enactment of this
Resolution.

SECTION 8. Expenses.

All expenses directly associated with the administration
and management of the Fund shall be paid from the Fund
Income as approved by the Budget and Finance
Committee of the Navajo Tribal Council and the Neavajo
Tribal Council. Such expenses shall include an
investment advisor and management fees, pursuant to 3
duly approved contract, sudit costs, and other related
expenses.

SECTION 9. Payment of Bond Obligation.

In the event of an imminent default of any Navajo Nation
bond obligation, the Fund Invume and principal in that
order may be used as a source of payment by two-thirds
vote of the Navajo Tribal Council,

CERTIFICATION
1 hereby certily that the foregoing resclutien was duly considered
by the Navajo Tribal Council at a duly called meeting at Window Rock, Navajo

Nation (Arizona), at which a quorum was present and that same was passed by
a vote of 78 in favor and 1 opposed, thigf(h day of July, 1985.

L fyr.
Chairman

Navajo Tribal Council
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B Fund income shall consist of all earnings generated
by tha principal of the fund.

Expenditures of Fund Principal.

SECTION §.

Fund principal shall not be expended except pursuant to
a rafarendun adopted by a two-thirds mafority of those
voting in sn election open to all registered Navajo voiers

or as set forth in Section 9. The Navajo Tribal Council

may pisce such & referendum on the ballot of sny

g;;eul or special election by s two-thirds vote of the
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Expenditure of Fund Income.

SECTION 8.

SECTION 7.

No fund income shall be expanded, except as set forth
in Sections 8 snd 9 for a period of twenty (20) years
from date of the first Tribal contributien te the Fund.
Thereafter, ninety-five percent (358) of the Fund income
may be expended in accordance with s plan for its use
covering st least a five-yesr period sdopted by
resolution of the Navajo Tribal Council provided that the
expenditure of incomas in any fiscal year shall not exceed
the income earned during that year, The remsining five
percent (5%) of the Fund income be reinvested in the
Permanent Fund.

Annus! Audited Report.

The Fund shall be sudited annuslly by independent
outside auditors. ~Within ninety (80) days of the end of
each fiscal year, a report shall be distributed to the
Navajo Tribal Council and {ts Chairman. The report
shall be written in easily understandable langusge. The
report must include financial statements sudited by
independent outside auditors, a siatement of the amount
of money received by the Navajo Nation Permanent Fund
from esch investment during the period, a statement of
nvestments of the Fund including an sppraisal at market
value, s description of fund investment activity during
the period covered by the report, & statement of the
Fund performance and other information relevant to the
mansgement of the Fund.

Amendment of this Resolution.

SECTION 8,

This Resolution may be amenced Dy the majority vote of
the Navajo Tribsl Council excepl as follows:

A. Sections 3 snd 4 may only be npendod by
referendum sdopted in the manner prescribed for the
expenditure of Fund principal in Section 4.

B. Section $ mny he amended only by ninety percent
(90%) vote of all of the members of the Navajo Tribal

Council.

C. Section 7 may not be amended or repealed until after
forty (40) years f{rom the date of enactment of this
Resolution.

Expenses.

SECTION 3.

All expenses directly sssocisted with the administration
and management of the Fund shall be paid from the Fund
Income as approved by the Budget and Finance
Committee of the Navajo Tribal Council and the Navajo
Tribal Council. Such aexpensss shall include an
investment advisor snd management fees, pursuant to s
duly approved contract, sudit costs, and other relsted
expenses.

Pasyment of Bond Obligation.

In the event of an imminent default of any Navajo Nation
bond obligation, the Fund income and principal in that
order may be used a3 a source of payment by two-thirds
vote of the Navajo Tribal Councy,

CERTIFICATION

1 hereby certify that the foregoing resolution was duly considered
by the Navajo Tribal Council at a duly called meeting at Window Rock, Navajo

Nation (Arizona), st w.

hich a quorum was present and that same was passed by

a vote of 78 in favor and 1 opposed, tlym dsy of July, 1985.

P ij
Chairman

Navajo Tribal Council






APPENDIX C

Budgeting 638 Contracts v. Self-Governance

3l

638 Contracts

Self-Governance Demonstration
Pro ject

BUDGETING

BUDGETING

Program budgets determined by BIA
Agency through reporting requirements.
Allocations determined by the IPS, Non-
Banded, and Congressional appropriation
proccess.

Program budgets determined by Tribal
Council, and presented to BIA for
approval.

Payments and reimbursements made by
Cost-Reimbursement through BIA.

Payments and "reimbursements" pre-paid
and negotiated on a quarterly basis or "to

the best advantage of the Tribe as allowed
by law."

No easy way to transfer funds between
different 638 program accounts. Often
results in BIA interference and poor
cooperation, and Tribe required to solicit
concurrence from other Tribes in Agency.

Tribes allowed to transfer up to 30% of
each negotiated budget (in trust category),
without BIA approval; Congressional
funding earmarks must be expended as
appropriated; construction funds can only
be spent on construction; Council
determines other constraints.

BIA, IPS and non-Banded established
programs are designated for expenditures.

Council can create new programs, modify,
consolidate, or abolish BIA programs.

BIA competitive grants (e.g., economic
development and Indian Child Welfare)
awarded by application review process.

Self-Governance Tribes contend that these
grants should be incorporated into the
Compacts to include all activities desired by
the Tribes.

BIA program carryovers to new fiscal year
remain within program-specific budgets.

Compact carryovers or savings can be
expended as Council determines.




APPENDIX C

(continued)

Managing 638 Contracts v. Self-Governance
638 Contracts Self-Governance Demonstration
Project
MANAGING MANAGING

Tribal staff and program performance
accountable to BIA.

Tribal staff and program performance
accountable to Council and members.

BIA programs managed according to
established federal laws, rules and
regulations.

Council may replace restrictive regulations
with its own laws and management
guidelines, subject to Secretarial approval.

BIA programs mvolvmg Trnbal
umuagmucut Ul trust resources xokiuub BIA

concurrence in decision-making process.

BIA intervenes only if physical trust asset is
nnarAn" D'f A Inﬂ'm: nf QD‘F

"
in imminent JW

Governance perform ‘annual trust
evaluation.

Tribal staff reports on program performance
based on BIA regulations and timetables;
trihally-designed program measures must
be approved by BIA.

Tribal staff reports on program performance
based on Council requirements; Council
submits two reports to Congress on
progress/problems according to negotiated
baseline measures. DOI also submits
reports to Congress.

Interior Department process involves:

- Agency COR/Superintendent

- Area Staff/Director

BIA Central Staff, Asst. Secrtry. &
Interior Secrtry

DOI Board of Indian Appeals
Federal Court

1

(source: Tribal Self-Governance Demonstration f’roject Workshop)

Interior Department process involves:

- BIA Designated Official

Office of Self-Governance Director
Interior Assistant Secretary
Self-Governance Policy Council
Interior Secretary

- Federal Court, or mediation process

1




APPENDIX C
(continued)

Managing

638 Contracts_v. Self-Governance

638 Contracts

Self-Governance Demonstration
Projgct

MANAGING

MANAGING

Tribal staff and program pcrformance
accountable to BIA.

Tribal staff and program performance
accountable to Council and members.

BIA programs managed according to
established federal laws, rules and
regulations.

Council may replace restrictive regulations
with its own laws and management
guidelines, subject to Secretarial approval.

BIA programs involving Tribal
management of trust resources require BIA
concurrence in decision-making process.

BIA intervenes only if physical trust asset is
in "imminent jeopardy"; BIA/Otlice of Self-
Governance perform annual trust
evaluation.

Tribal staff reports on program performance
based on BIA regulations and timetables;
tribally-designed program measures must
be approved by BIA.

Tribal staff reports on program performance
based on Council requirements; Council
submits two reports to Congress on
progress/problems according to negotiated
baseline measures. DOI also submits
reports to Congress.

Interior Department process involves:

- Agency COR/Superintendent

- Area Staff/Director

- BIA Central Staff, Asst. Secrtry. &
Interior Secrtry

- DOI Board of Indian Appeals

- Federal Court

Interior Department process involves:

- BIA Designated Official

Office of Self-Governance Director
Intenor Assistant Secretary
Self-Governance Policy Council
Intenor Secretary

Federal Court, or mediation process

(source: Tribal Sell-Governance Demonstration Project Workshop)






APPENDIX D

COMPACT OF SELF-GOVERNANCE
BETWEEN THE
XYZ INDIAN TRIBE
AND THE
UNITED STATES OF AMERICA

Article I - Authofity and Purpose

- . This agreement, denoted a Compact of
Self-Governance (herein after referred to as the "Compact"), 1is

entered into by the Secretary of the Interior (hereinafter referred
to as the "Secretary"), for and on behalf of the United States of

America pursuant to the authority granted by Title III of P.L. 100-
472, and by the XYZ Indian Tribal Council by the authority of [the
particular authority of the Tribe to enter into such agreements
should be cited here]

Section 2 - Purpose. This Compact shall be 1liberally
construed to achieve its purposes:

(a) This Compact is to carry out an unprecedented Self-
Governance Demonstration Project, authorized by Title II1I,
P.L. 100-472, which is intended as an experiment in the areas
of planning, funding and program operations within the
Government-to-Government relationship between Indian Tribes
and the United States. The Demonstration Project encourages
experimentation in order to determine how to improve this
Government-to-Government Relationship and promote the
perpetuation of the Tribe. The outcome of the experiments can
not be known in advance, and each experiment, as reflected in
each specific Compact, binds no party beyond the terms of each

specific Compact.

(b) This Compact is to enable the XYZ Tribe to redesign
programs, activities, functions, and services of the Bureau of
Indian Affair; to reallocate funds for such programs,’
activities, functions, or services according to its tribal
priorities; to provide such programs, activities, functions,
and services, as determined by its tribal priorities; to
enhance the effectiveness and long term financial stability of
its tribal government; and to reduce the Federal-Indian

service bureaucracy.

(c) This Compact is to enable the United States to
maintain and improve its unique and continuing relationship
with and responsibility to the XYZ Tribe through the
establishment of a meaningful demonstration policy and project
for tribal self-governance as proposed by the XYZ Tribe which
will allow the Tribe to: take its rightful place in the family
of governments in the federal constitutional system; remove
federal obstacles to effective self-governance; reorganize
tribal government programs and services; and provide a



documented example for the development of future Federal-
Indian policy. This policy of tribal self-governance shall
permit an orderly transition from federal domination of
programs and services to allow Indian tribes meaningful
authority to plan, conduct, and administer those programs and
services to meet the needs of their people. To implement the
Self-Governance Project, the Department of the Interior is
also expected to reorganize to provide the same level of
service to other tribal governments and demonstrate new
policies and methods to provide improved service delivery to
address tribal needs. In fulfilling its responsibilities
under the Compact, the Secretary hereby pledges that the
Department will conduct all relations with the Tribe on a
government-to-government basis.

Section 3 - Tribal Law and Forums. The duly enacted laws of
the Tribe shall be applied in the execution of this Compact and the
powers and decisions of the Tribe's Court shall be respected, to
the extent that federal law, construed in accordance with the
applicable canons of construction and Title III of P.L. 100-472, is
not inconsistent.

ARTICLE II-Terms, Provisions and Conditions

term of this Compact hegins October 1.

Caeddemem 1 - Marm, T

ad

1990 and shall extend thereafter throughout the time period
authorized by Title III of P.L. 100-472, and any subsequent
amendments thereto.

Section 2 - Effective Date. Once this compact is approved and
signed by the Tribe and the Secretary, it shall be forthwith
submitted by the Secretary or an authorized representative and the
Tribe to the Select Committee on Indian Affairs of the United
States Senate, the Committee on Interior and Insular Affairs of the
United States House of Representatives and to the tribes served by
the [insert name of agency], and shall be effective ninety days
after such submissilon, unless otherwise provided by law. Successor
Annual Agreements shall be likewise submitted.

Section 3 - Funding Amount. Subject only to the appropriation
of funds by the Congress of the United States and to adjustments
pursuant to Section 106(b) of P.L. 100-472, the Secretary or an
.authorized representative shall provide to the Tribe the total
amount specified in the Annual Agreement incorporated by reference

in Article VI, Section 2.



documented example for the development of future Federal-
Indian policy. This policy of tribal self-governance shall
permit an orderly transition from federal domination of
programs and services to allow Indian tribes meaningful
authority to plan, conduct, and administer those programs and
services to meet the needs of their people. To implement the
Self-Governance Project, the Department of the Interior is
also expected to reorganize to provide the same level of
service to other tribal governments and demonstrate new
policies and methods to provide improved service delivery to
address tribal needs. In fulfilling its responsibilities
under the Compact, the Secretary hereby pledges that the
Department will conduct all relations with the Tribe on a
government-to—government basis.

The duly enacted laws of

Section 3 - Tribal Law and Forums.
the Tribe shall be applied in the execution of this Compact and the
powers and decisions of the Tribe's Court shall be respected, to
the extent that federal law, construed in accordance with the
applicable canons of construction and Title III of P.L. 100-472, is

not inconsistent.

ARTICLE 1I-Terms, Provisions and Conditions

Section 1 - Term. The term of this Compact begins Cc
1990 and shall extend thereafter throughout the time perio
authorized by Title III of P.L. 100-472, and any subsequent

amendments thereto.

-

section 2 - Effective Date. Once this compact is approved and
signed by the Tribe and the Secretary, it shall be forthwith
submitted by the Secretary or an authorized representative and the
Tribe to the Select Committee on Indian Affairs of the United
States Senate, the Committee on Interior and Insular Affairs of the
United States House of Representatives and to the tribes served by
the [insert name of agency], and shall be effective ninety days
after such submission, unless otherwise provided by law. Successor
Annual Agreements shall be likewise submitted.

- Subject only to the appropriation
of funds by the Congress of the United States and to adjustments
pursuant to Section 106(b) of P.L. 100-472, the Secretary oOr an
authorized representative shall provide to the Tribe the total
amount specified in the Annual Agreement incorporated by reference

in Article VI, Section 2.
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- . ‘Payments shall be made as expeditiously
as possible in compliance with applicable Treasury Department
regulations and shall include financial arrangements to cover
funding during periods under continuing resolutions to the extent
arrangements to cover funding during periods under continuing
resolutions to the extent permitted by such resolutions. To the
extent authorized by law, for each fiscal year covered by the
Compact, the Secretary or an authorized representative will make
available the funds specified for that fiscal year under the Annual
Agreement by paying to the Tribe on a quarterly basis one-quarter
of the total amount provided for in the Annual Agreement for that
fiscal year, or by using an instrument such as a letter of credit,
or other method authorized by law, or a combination thereaf, as may
be specified in the Annual Agreement. To the extent applicable,
each quarterly payment shall be made on the first day of each
quarter of the fiscal year except for the first quarter, for which
the quarterly payment shall be made on or before ten calendar days
of the date on which the Office of Management and Budget apportions
the appropriations for that fiscal year for the programs,
activities, functions and services subject to the Compact.

(This section will be amended at a later date when the actual
process for payment is finalized]

Section 5 - Reports to Congress. In order to implement
- Section 305 of Title III of P.L. 100-472, on each January 1 and
July 1, throughout the period of the Compact, the United States
shall make a written report to the Congress, which shall separately
inciude the views of the Tribe, concerning the relative costs and
benefits of carrying out this Compact, based on mutually determined
baseline measurements jointly developed by the parties pursuant to
Section 17 of this Article.

Section 6 - Audits.

(a) The Tribe shall provide to the Designated Official an
annual single organization-wide audit as prescribed by the Single
Audit Act of 1984, 31 U.S.C. § 7501, et seq., and shall adhere to
generally accepted accounting principles and Circular A-128 of the
Office of Management and Budget as follows:

(1) The costs of this compact consist of the direct and
support costs, including indirect costs, actually incurred in
the performance of this Compact, determined in accordance with
the cost principles set forth in the OMB Circular A-87 in
effect as of October 1, 1990; provided, however, that if the
Office of Management and Budget revises any provisions of such

Circular:

1. The revisions shall not apply to the Compact unless
agreed to by the Tribe or until the Secretary
determines their applicability as provided below.



2. The Secretary shall immediately review the revisions
in consultation with the Tribe to determine if the
revisions are detrimental to the self-governance
project or inconsistent with the intent of the Act.

3. If it is determined that the revisions are neither
detrimental nor inconsistent with the intent of the
Act, the Secretary will amend this Compact to include
those revisions.

(i1) The Secretary has received the concurrence of the
Office of Management and Budget for the term of the
Demonstration Project authorized by Title III of P.L. 100-472
that allowable costs shall include:

1. Depreciation and Use Allowances. The computation of
allowances or depreciation shall be based on the
acquisition cost of the assets involved. Where actual
cost records have not been maintained, a reasonable
estimate of the original acquisition cost may be used
in the computation.

2. Publication and printing costs. Publication costs
include the costs of printing or other reproduction
through the information media (including processes of
composition, plate making, press work, binding, and
the end products produced thereby, including books,
newspapers and newsletters, as well as radio,
television and the production of video tapes) fur any
purpose in support of the compact program, including,
but not 1limited to, providing program-related
information to the Indian community, if such costs are
charged directly to the Demonstration Project.

3. Automatic Data Processing Equipment (ADP). The costs
of ADP equipment are allowable direct charges to the
Demonstration Project whether or not owned by the
Tribe subject to any statutory limitations and to the
extent that they are reasonable in 1light of such
factors as rental cost of comparable property; market
conditions in the area; alternatives available:; and
the type, life expectancy, condition, and value of the

property leased.

4. Supplemental Funding. Costs incurred to supplemental
funds are allowable as direct charges to the extent
that funds generated are used to further the contract
goals and objectives. Funds generated are treated as

: program income.
Costs of investment counsel and staff and similar costs incurred to
enhance income from fund raising efforts are allowable.

5. Investment Management. Investment management costs
associated with pension plans and self-insurance funds
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are considered to be an allowable cost undexr the cost
principles and are normally handled as a part of the
indirect cost or fringe benefit rates that are charged
on a consistent basis to all funding sources.

6. Idle Facilities and Idle Capacity. These costs,
exclusive of repairs and maintenance, are unallowable,
except to the extent they are necessary to accommodate
for fluctuation in workload, or they were necessary
when acquired but are now idle because of changes in
program requirements or other causes which could not

have been reasonably foreseen.

7. Lobbying, Lobbying costs of contractors are
unallowable to the extent prohibited by applicable
statutory restrictions; and

8. Professional Service and Litigation Costs. Costs of
legal, accounting, consulting and related costs in
connection with the prosecution or defense of claims
against the Federal Government in court are
unallowable. The cost of such services in connection
with contract disputes or other matters related to the
performance of the contract until a final
administrative decision is reached is allowable.

(11i) with the concurrence of the Office of Management and
Budget, the Secretary will continue to seek approval
of the following costs as allowable.

1. Rental/Lease Costs. The building, space, and related
facility costs of space, land and personal property
whether or not owned by an Indian Tribe are allowable
subject to any statutory limitations and to the extent
that they are reasonable in light of such factors as
rental cost of comparable property:; market conditions
in the area; alternatives available; and the type,
life expectancy, condition, and value of the property

leased.

2. Interest. Except for interest pertaining to charges
incurred for new buildings, other interest remains
unallowable. QMB is still studying whether or not
interest expense should be allowable for major
building reconstruction and remodeling or fabrication

of capital equipment.

(b) No other audit or accounting standards, except as
specified in Article IV, Section 2, shall be required by the
Secretary or an authorized representative of the Tribe. To the
extent that tribal law is not inconsistent, small and minority
business audit firms shall be afforded maximum practical
opportunity to participate in fulfilling the requirements herein.
The preference requirements of the Indian Self-Determination and



Education Assistance Act, as amended, 25 U.S.C. § 450e(b), shall
apply to such audits pursuant to Section .2 of Article V of this

Compact.

- . The following provisions will supplement
tribal law on document disclosure and will govern record keeping
associated with this Compact.

(a) Tribal records which the Secretary or an authorized
representative demonstrates are clearly required to be maintained
as part of the Department of the Interior's record keeping system,
shall be deemed federal records, and shall be subject to the
Privacy Act, 5 U.S.C. § 552 and Freedom of Information Act, 5
U.S.C. 552. All other tribal records shall not be subject to the
Privacy Act, 5 U.S.C. 552a and the Freedom of Information Act, 5

U.S.C. 552.

(b) The Tribe shall maintain a record keeping system, and
provide reasonable access to records to the Secretary oOr an
authorized representative, which permits the Department of the
Interior to meet i1its minimum 1legal record keeping program
requirements under the Federal Records Act, 44 U.S.C. § 3101, et
seqg., and which will allow for retrocession of this Compact in
whole or in part pursuant to Section 13 of this Article.

(c) The Tribe shall maintain in its record keeping system all
documents necessary for the annual audit requirement in Section 6
of this Article, and shall provide reasonable access to records to
the Secretary or an authorized representative.

Section 8 - Properiy.

(a) At the request of the Tribe, the Secretary or an
authorized representative shall make available to the Tribe
reasonably divisible real property, facilities, equipment, and
personal property that the Department had previously utilized to
provide the programs, activities, functions and services now
consolidated by the Tribe pursuant to Article II1I of this Compact.
A mutually agreed upon list specifying the property, facilities,
and equipment to be wutilized shall also be prepared and
periodically revised so that such property can be properly recorded
in the Bureau of Indian Affairs Property Inventory.

(b) Subject to the agreement of the General Services
Administration, the Secretary hereby delegates to the Tribe the
authority to acquire for donation such excess or surplus Government
. property as may be appropriate in the judgment of the Tribe to
support the programs, activities, functions, and services
designated under Article III of this Compact. The Secretary or an
authorized representative agrees to make best efforts to assist the
Tribe in obtaining such surplus or excess property as may become
available to tribes or local governments. Upon the request of the
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Tribe, the Designated Official shall assist the Tribe in securing
a Screener Identification Card (General Administration Form 2946).

(c) The Tribe shall determine what capital equipment, leases,
rentals, property or services, it shall require to perform its
obligations under Title III of this Compact, and shall acquire and
maintain records of such capital equipment, property rentals,
leases, property or services through tribal procurement procedures.

- . If it becomes apparent that funds
allocated by the Tribe pursuant to its budget process, to any
activity as defined in the Annual Agreement are in excess of that
needed for such activity, the Tribe may reallocate that excess to
any other activity under this Cor=act. Any funds not expended
during the term of any of the Fisc:. years of this Compact may be
carried over to the succeeding Fiscal year, but such carry-over
shall not diminish the amount of funds that Tribe 1s authorized to
receive in that succeeding Fiscal year or in any subsequent Fiscal

year.

Section 10 - Use of Motor Vehicles. Subject to the agreement

of the General Services Administration, the Secretary hereby
authorizes the Tribe to obtain Interagency Motor Pool vehicles and
related services,if available, for performance of any activities
under this Compact. -

- . The Secfetary and the
Tribe agree to utilize the following procedures governing the
establishment and application of regulations under this Compact.

(a) Program Guidelines. The Tribe is not required to
abide by federal program guidelines, manuals, policy
directives, etc. except for those which it specifically agrees
to or which have been published in the Federal Register.

(b) Federal Regulations. The Tribe agrees to abide by
all existing federal regulations as published in the Federal
Register. In order to put to good use the Secretary's waiver
authority as authorized by Section 303(e) of P.L. 100-472, the
Secretary will seek to expedite the waiver of any federal
regulations which the Secretary or the Tribe determine
presents an obstacle to the carrying out of the Compact, its
purpose, and the programs, activities, functions, and services
pursuant to the Compact, under the following procedures:

(1) prior to the effective date of the Compact, the
Secretary or an authorized representative and the Tribe
will seek to identify any federal regulations that either
may wish to waive in order to more effectively carry out

the Compact;
(11i) 41if At any time the Tribe determines that {t



wishes to waive one or more specific federal regulations
in order to more effectively carry out its obligations
under the Compact, the Tribe may submit a written
request for waiver to the Designated Official and the
Secretary shall render a written decision to the tribe
within sixty days of receipt of the request.

(111) The Secretary shall act in the best interest of
the affected Indians and shall grant the requested waiver
unless he determines that the applicable statutes cannot
reasonably be interpreted as permitting the requested

waiver.
Section 12 - Disputes.
(a) Section 110 of the 1Indian Self-Determination and

Education Assistance Act Amendments of 1988 (P.L. 100-472) shall
apply to disputes under this Compact.

(b) In addition or as an alternative to remedies and
procedures prescribed by section 110 of the 1Indian Self-
Determination and Education Assistance Act Amendments of 1988, P.L.
100-472, the parties jointly may: .

(1) Submit disputes under this Compact or third-party
mediation, which for purposes of this Section means that the
Secretary or an authorized representative and the Tribe
nominate third parties who together choose a third party
mediator ("third-party" means a person not employed by or
significantly involved with either the Tribe or the Secretary
or the Department of the Interior); or

(ii) Submit the dispute to the Tribe's Court; or

(iii) Submit the dispute to mediation processes provided
for under the Tribe's law.

(c) The Secretary shall be expected to accept decisions
reached by mediation processes oOr the tribal court, but shall not
be bound by any decision which might be in conflict with the
interests of the Indians or the United States.

Ssection 13 - Retrocession The retrocession provision of
Section 105(c) of P.L. 100-472, and any regulations thereunder, are
herein adopted. [Mutual agreement on a period of time shorter than
the timeframe of one year may be negotiated; for example, several
of the tribes have a 45 day retrocession timeline in their
. compacts. This timeframe can ,of course, be changed subject to

mutual agreement when an actual retrocession might occur.]

Section 14 - Tribal Administrative Procedure. Tribal law and
tribal forums shall provide administrative due process rights
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pursuant to the Indian Civil Rights Act of 1968, 25 U.S.C. § 1301,
et gseq., that persons, or groups of persons, may have with respect
to services, activities, programs, and functions that are provided
by the Tribe pursuant to this Compact. S

= . Negotiations for a
successor Annual Agreement, as provided for in Article VI, Section
2, shall begin no later than 120 days in advance of the conclusion
of the preceding Annual Agreement. Pursuant to Section 301 and
Section 303(a) of P.L. .100-472, the Secretary shall make best
efforts to continue and to promote this demonstration project in
preparing budgets for subsequent years. The Tribe 1s hereby
assured that future funding of successor Annual Agreements shall
only be reduced pursuant to the provisions of Section 106(b) of the
indian Self-Determination and Education Assistance Act Amendments
of 1988, P.L. 100-472. The Secretary or an authorized
representative agrees to prepare and supply relevant information,
and promptly to comply with the Tribe's requests for information
reasonably needed to determine the funds that may be available for
a successor Annual Agreement as provided for in Article VI, Section

2 of this Compact.

Section 16 - Secretariat Approval.

(a) Every contract entered into by the Tribe 1in
connection with a program, activity, function, or service
encompassed by this Compact, shall be in writing, identify the
interested parties, their authorities and purposes, state the
work to be performed, the basis for any claim, the payments to
be made, and the term of the contract which shall be fixed.
Contracts which comport with the requirements of this section
but which might be void without Secretarial approval under 25
U.S.C. § 81, shall be expeditiously reviewed by the Secretary

under the following procedure:

(1) if at any time the Tribe determines that contract
may be subject to 25 U.S.C. § 81, the Tribe may submit
a written request for approval to the Designated
Official and the Secretary or an authorized
representative shall render a written decision to the
Tribe within thirty days of receipt of the request.

(i1) If the Secretary or an authorized representative
determines that 25 U.S.C. § 81 does not apply. he
shall proceed to review the contract and shall make a

determination indicating that he would not wish his
view of 25 U.S.C. § 81 to subject the contract to an

assertion it is null and void and, not wishing to
disrupt the Tribe's legitimate contracting activity,
has accommodated the Tribe by reviewing and approving
(or disapproving) the contract.



(iii1) For the term of the compact, the provisions of
section 2103 or the Revised Statutes of the United
States (25 U.S.C. 81) and section 16 of the Act of
June 18, 1934 (25 U.S.C. 476), shall not apply to
attorney - and other professional contracts of
participating Indian tribal governments operating
under the provisions of this title.

(b) I1f any power or act of the Tribe, including amendments to
the Tribe's Constitution relevant to this Compact, is subject
to the approval of the United States, under the tribe's
Constitution and Bylaws, and a written request for such
approval 1s neither granted nor denied within sixty days
following the making of such request, such approval shall be

deemed to have been granted.

- Baseline
measures for programs, services, functions, and activities
previously performed by the XYZ Tribe under the authority of P.L.
93-638 or other legal authority shall be established upon
performance of the XYZ Tribe up to and including fiscal year 1990.
Baseline measures for programs, services, functions, and activities
previously performed or not performed by the Bureau of Indian
Affairs shall be established upon performance of the Bureau of
Indian Affairs up to and including fiscal year 1990. A task force
shall be established within 45 days of the signing of this Compact

by the Designated Officials (Article V, Section 1) to develop the
mutually accepted baseline measures. The task force shall consist
of academic representatives, and an equal number of representatives
of the XYZ Tribe and the Secretary, unless otherwise mutually
agreed. The inclusion of academic representatives shall be
dependent upon the availability of financial resources. The task
force recommendation for the establishment of baseline measures
shall be completed by January 15, 1991, ratified by the Designated
Officials by January 31, 1991, and shall become an attachment to
this Compact. The task force shall also establish baseline
measures for those programs, services, functions and activities for
the XYZ Tribe retained by the Secretary or an authorized
representative, and the Bureau of Indian Affairs shall report to
the Secretary or an authorized representative and the XYZ Tribe.

[This language is an example from the compacts of some of the first
tier tribes. The timeframes would obviously not be appropriate for
other tribes. The actual process agreed upon at negotiations

should be stated here.]

Article III - Obligation of the Tribe

- . With the exception of the
specific responsibilities of the United States identified and
retained in Article 1V, Section 3, and the prog:ams,‘activities.
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functions, and services pursuant to either P.L. 95-561, the Tribe
will perZform the programs, activities, functions and services as
provided for in the Annual Agreement, as providéd for in Article
Vi, Section 2 of this Compact. mo the extent a program, activity,
function, or service included within such Annual Agreement is
included within a contract or grant entered into pursuant to P.L.
93-638, or is subject to any obligation arising from such contract
or grant, that contract or grant is terminated and the parties’
obligations shall be governed by this Compact.

- . The total amount of funds
covered by the consolidation and redesign provided for in Section
1 of this Article that the Secretary or an authorized
representative shall make available to the XYZ Indian Tribe shall
be determined in an Annual Agreement between the Secretary and the
Tribe, which shall be incorporated in its entirety to this Compact
and attached hereto as provided for in Article VI, Section 2.

- . The Tribe agrees to provide such
programs, activities, functions, and services that are identified
in the Annual Agreement. The Tribe pledges to practice utmost good
faith in upholding its responsibility to provide such programs,
activities, functions and services.

- . To the
extent that the Annual Agreement endeavors to provide trust
services to Individual Indians that wexre formerly provided by the
Secretary Oor an authorized representative, the Tribe will maintain
at least the same level of service as was previously provided by
the Secretary or an authorized representative. The Tribe pledges
to practice utmost good faith in upholding its responsibility to
provide such service. Trust Services for individual Indians means
only services that pertain to “land or financial management
connected to individually held allotments.

- . Reallocation of funds from one
program, activity, function, or service to another within the
Ceneral Budget Category, or from one General Budget Category to
another shall be governed only by tribal law and procedure and
shall not require Secretarial consent. In the event a reallocation
involves 30% or more, on a cumulative annual basis, of funds for a
physical resource trust or trust fund management function performed
by the Tribe, the Tribe shall provide notice to the Secretary's
Designated Official, together with an explanation of how the
. Tribe's responsibility will continue to be fulfilled.



Article IV - Obligation of the United States

Section 1 - Trust Responsibility. The United States reaffirms
its trust responsibility to XYZ Indian Tribe of the XYZ Indian
Reservation to protect and conserve, the trust resources of the XYZ
Indian Tribe and of individual Indians, of the XYZ Indian
Reservation. Nothing in this Compact is intended to, nor should be
interpreted, to terminate, waive, ,modify or reduce the Trust
responsibility of the United States to the Tribe or individual
Indians. The Secretary pledges to practice utmost good faith in
upholding said trust responsibility. :

- . The United States shall
require in accordance with this Compact an annual trust evaluation
of any physical resource trust management function being performed
by the Tribe pursuant to Article III and the Annual Agreement.
Evaluations shall not be burdensome and shall be conducted on a
cost effective Dbasis. without prejudicing the Secretary's
statutory authorities, such Trust Evaluations are intended to
enable the United States to exercise its necessary supervision or
oversight relative to its trust obligations to the Tribe and
individual Indians, provided that the Tribe may specially impose on
itself additional requirements pursuant to the Annual Agreement.

(a) For purposes of this section a Trust Evaluation
means a program outcome evaluation to determine whether the
responsibility of the United States, as reflected in federal
law or in Section 1 of this Article, is being metl.

(b) Information and analysis obtained int eh performance
of such evaluations shall be immediately provided to the
Tribe's designated representative. The Tribe agrees to
cooperate in Trust evaluations.

. (c) If the United States' Designated Officials
determines from such evaluation, or from any other source,
+hat trust resources are endangered by the Tribe's action or
inaction, the United States’ Designated Official shall
immediately notify the Tribe of its specific concerns relative
to the specific, identified. physical trust asset.

(d) Unless a physical trust asset is in imminent
jeopardy, which for purposes of this Compact shall mean either
significant devaluation or loss of an asset or significant
loss or devaluation of the income from such asset caused by
the Tribe's action or inaction, which would occur within 60
days, the United States shall not take back the responsibility
for management of that endangered trust resource, but to the
extent resources are available, shall provide sufficient and
appropriate assistance to the Tribe to enable the protection,
and conservation of Trust assets. I1f the physical trust asset
is in imminent jeopardy, as defined in this subsection, the



Article 1V - Obligation of the United States
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enable the United States to exercise its necessary supervision or
oversight relative to its trust obligations to the Tribe and
individual Indians, provided that the Tribe may specially impose on
itself additional requirements pursuant to the Annual Agreement.

(a) For purposes of this section a Trust Evaluation
means a program outcome evaluation to determine whether the
responsibility of the United States, as reflected in federal
law or in Section 1 of this Article, is being met.

(b) Information and analysis obtained int eh performance
of such evaluations shall be immediately provided to the
Tribe's designated representative. The Tribe agrees to
cooperate in Trust evaluations.

. (c) If the United States' Designated Officials
determines from such evaluation, or from any other source,
that trust resources are endangered by the Tribe's action or
inaction, the United States' Designated Official shall
immediately notify the Tribe of its specific concerns relative
to the specific, identified, physical trust asset.

(a) Unless a physical trust asset is in imminent
jeopardy, which for purposes of this Compact shall mean either
significant devaluation or loss of an asset or significant
loss or devaluation of the income from such asset caused by
the Tribe's action or inaction, which would occur within 60
days, the United States shall not take back the responsibility
for management of that endangered trust resource, but to the
extent resources are available, shall provide sufficient and
appropriate assistance to the Tribe to enable the protection,
and conservation of Trust assets. If the physical trust asset
is in imminent jeopardy, as defined in this subsection, the
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United States shall, upon two (2) days advance written notice
to the Tribe, immediately take over the responsibility for the
management of such endangered physical trust asset, and may
use a reasonable portion of funds remaining available for such
program for that purpose, notwithstanding any other provisions
of this Compact.

- . As specified in the Annual
Agreement, the United States hereby retains the programs, services,
functions, and activities with respect to the Tribe that are not
specially assumed by the Tribe in the Annual Agreement. The
Secretary agrees that a program Outcome Evaluation shall be
performed by a Compact Evaluation Team, which shall consist of one
representative of the Secretary, and one representative of the
Tribe, annually as to each program, activity, function, or service
which is retained by the United States pursuant to this Section.
Evaluations shall not be burdensome and shall be conducted on a
cost effective basis. 'The findings and - recommendations of the
Evaluation Team shall be reported to +he Tribe and the Secretary or
an authorized representative.

- . The Tribe shall
be eligible for new programs, activities, services and functions on
t+he same basis as other tribes and the Secretary or an authorized
representative shall advise the Tribe of the funding available for
such programs. To assist the Tribe in monitoring compliance with
Section 303(a)(6) of P.L. 100-472, the United States shall provide:

(a) monthly copies of Bureau of Indian Affairs' Status
of Obligations reports of the Central Office concerning
Portland Area obligations;

(b) monthly status of Obligations reports by the Area
Office concerning programs, activities, functions, and
services performed in the Portland Area which are comparable
to those performed by the Tribe under this Compact; and

(c) revisions in such program plans, guidelines or budgets as
they are made.

Responses providing other information which may be requested by the
Tribe shall be made within ten working days.

ARTICLE V - Other Provisions

Section 1 - Designated Officials. On or before the effective
date of this Compact, both the United States and the Tribe shall
provide each other with a written designation of a senior official
as its _representative/liaison official for notices, proposed



amendments to the Compact and other purposes for this Compact.

. Tribal law shall govern the provision of Indian

Preference in Employment, Contracting, and Subcontracting pursuant
to this Compact, Section 104 of P.L. 100-472 shall apply to

individuals who leave federal employment for tribal employment.

- . The Tribe shall be fully covered by
such liability insurance on equivalent coverage that the Secretary
or an authorized representative provides or obtains pursuant to
Section 102(c) of the Indian Self Determination and Education
Assistance Act Amendments of 1988, P.L. 100-472. Additionally, the
Tribe shall be fully covered by all liability coverage under the
Federal Tort Claims Act that is made available by the Secretary to
P.L. 93-638 contractors and their employees under federal law, as
the same may be amended from time to time, and shall be responsible
in the same manner as P.L. 93-638 contractors.

To be

effective any modifications of this Compact shall be in the form of
a written amendment to the Compact, and shall require the written
consent of the Tribe and the United States.

PRI S o mde ey gt 4 In the j_mplemnnfation of this

o . ol 2111 2

Compact, the Secretary, to the extent feasible, shall interpret
Federal laws and regulations in a manner that facilitates this
Compact in accordance with Section 303(e) of P.L. 100-472.

Section 6 - Officials Not To Benefit. No member of or
delegate to Congress, oOr resident commissioner, shall be admitted
to any share or part of any contract executed pursuant to this
Compact, or to any benefit that may arise therefrom; but this
provision shall not be construed to extend to any contract under
this Compact if made with a corporation for its general benefit.

= The parties

warrant that no person or selling agency has been employed or
retained to solicit or secure any contract executed pursuant to
this Compact upon an agreement or understanding for a commission,
percentage, brokerage, oOrT contingent fee, excepting bona fide
established commercial or selling agencies maintained by the
contractor for the purpose of securing business. For breach or
violation of this warranty the Government shall have the right to
annul any contract without liability or in its discretion to deduct
from the contract price or consideration, or otherwise recover, the
full amount of such commission, percentage, brokerage, OT

contingent fee.



amendments to the Compact and other purposes for this Compact.

. Tribal law shall govern the provision of Indian
Preference in Employment, Contracting, and Subcontracting pursuant
to this Compact, Section 104 of P.L. 100-472 shall apply to
individuals who leave federal employment for tribal employment.

. The Tribe shall be fully covered by
such 1iability insurance on equivalent coverage that the Secretary
or an authorized representative provides or obtains pursuant to
Section 102(c) of the Indian Self Determination and Education
Assistance Act Amendments of 1988, P.L. 100-472. Additionally, the
Tribe shall be fully covered by all liability coverage under the
Federal Tort Claims Act that is made available by the Secretary to
P.L. 93-638 contractors and their employees under federal law, as
the same may be amended from time to time, and shall be responsible
in the same manner as P.L. 93-638 contractors.

. To be

effective any modifications of this Compact shall be in the form of
a written amendment to the Compact, and shall require the written
consent of the Tribe and the United States.

- . In the implementation of this
Compact, the Secretary, to the extent feasible, shall interpret
Federal laws and regulations in a manner that facilitates this
Compact in accordance with Section 303(e) of P.L. 100-472.

- . No member of or
delegate to Congress, OT resident commissioner, shall be admitted
to any share or part of any contract executed pursuant to this
Compact, or to any benefit that may arise therefrom: but this
provision shall not be construed to extend to any contract under
this Compact if made with a corporation for its general benefit.

- . The parties

warrant that no person Or selling agency has been employed or
retained to solicit or secure any contract executed pursuant toO
this Compact upon an agreement or understanding for a commission,
percentage, brokerage, Or contingent fee, excepting bona fide
established commercial or selling agencies maintained by the
contractor for the purpose of securing business. For breach or
violation of this warranty the Government shall have the right to
annul any contract without liability or in its discretion to deduc?t
from the contract price or consideration, or otherwise recover, the
full amount of such commission, percentage, brokerage, or

contingent fee.






Section 8 - Penalties. The parties agree that the criminal
penalties set forth in 25 U.S.C. 4504 apply to all activities
conducted pursuant to this Compact. _

Article VI - Attachments

Section 1 - Approval of Compact. The resolution of the XYZ
Indian Tribe approving this Compact is attached hereto as
Attachment I. -

Section 2 - Annual Agreement. The negotiated and duly
approved Annual Agreement with respect to XYZ Indian tribe
identifying those programs, services, functions, and activities, to
be performed, the General Budget Category assigned, and the funds
to be provided, is hereby incorporated in its entirety in this
Compact and attached hereto as attachment 2. This Compact shall be
in effect only during the term of any such Annual Agreement.

, 199 .

DATED THIS DAY OF

XYZ INDIAN TRIBE

BY

Tribal Official

UNITED STATES OF AMERICA,
DEPARTMENT OF THE INTERIOR

BY













APPENDIX E

SAMPLE ANNUAL AGREEMENT
BETWEEN THE
XYZ INDIAN TRIBE
AND THE

UNITED STATES OF AMERICA

Section 1 -- Amount of Funds. The total amount of funds associated with the
consolidation and redesign of programs, activities, functions, and services provided in Fiscal
Year 19__, , 19__ through , 19__, pursuant to the

Tribe’s Compact of Self-Governance, and which the Secretary or an authorized representative
shall make available this amount to the XYZ Indian Tribe as provided in the Compact, shall be
determined as provided below.

- Section 2 -- Tribal Programs and Rudget. The Tribe agrees to provide the programs,
activities, functions, and services as listed below and identified in the XYZ Indian Tribal
Self-Governance Plan for Fiscal Year 19__. For purposes of this Annual Agreement, the
Tribe’s General Budget Categorics consolidatc related programs, activities, functions, and

services as follows:

1. GENERAL GOVERNMENT

2. ADMINISTRATION/TRIBAL OPERATIONS
3. SOCJAL SERVICES

4. NATURAL RESOURCES

5. ECONOMIC DEVELOPMENT!

! This list would be based on specific tribal budget categories.



Compact of Self-Governance Annual Funding Agreement FY-__

Section 3 -- Amounts Available in Fiscal Year 1991. The amounts available to the
Tribe pursuant to the Compact and Title III of P.L. 100-472, are as follows:

AGENCY CENTRAL TOTAL
ACTIVITY OFFICE AREA OFFICE OFFICE
AMOUNT .
EDUCATION
Adult Education
Scholarships

TRIBAL SERVICES
Adult Vocational Training
Aid to Tribal Government
Social Services

GENERAL ADMIMISTRATION
gExecutive Direction
Administration

T
I

AREA - FIELD OPERATIONS

TRIBE/AGENCY

Comm. Services - General

Tribal Courts

Aid to Tribal Govt.

social services

Adult Vocational Training

Fisheries

Trust General

Other Real. Egt. Servicee

Admin./Ex. Director

INDIAN SERVICES
Social Services

ECONOMIC DEVELOPMENT
Credit Technical Assistance

NATURAL RES. MANAGEMENT
W&P Rights Protection

1 E LT
TN

HOUSING

EDUCATION
Administration

!
\
\

CENTRAL OFFICE FUNCTIONS

GRAND TOTAL:

|
|

Payment shall be by means most advantageous to the Tribe as permitted by law which
may include a letter of credit or its equivalent, pursuant to Article II Section 4 of the Compact.




Compact of Self-Governance Annual Funding Agreement FY-__

Section 3 -- Amounts Available in Fiscal Year 1991. The amounts available to the
Tribe pursuant to the Compact and Title IIT of P.L. 100-472, are as follows:

AGENCY CENTRAL TOTAL
ACTIVITY OFFICE AREA OFFICE OFFICE
AMOUNT
EDUCATION
Adult Education
scholarships N

TRIBAL SERVICES
Adult Vocational Training
Aid to Tribal Government
Social Services

GENERAL ADMINISTRATION
Executive Direction
Administration

INI

IR
T

AREA - FIELD OPERATIONS
TRIBE/AGENCY
Comm. Services - General

Tribal Courts

Ald to Tribal Govt.
Social Services

Adult Vocational Training
Fisheries

Truct Genaral

Other Real. Est. Services
Admin./Ex. Director

INDIAN SERVICES
Social Services

I
Rililimniin

ECONOMIC DEVELOPMENT
Credit Technical Assistance

NATURAL RES. MANAGEMENT
W&P Rights Protection

LTI
LTI

HOUSING

EDUCATION

Administration

|
|

CENTRAL OFFICE FUNCTIONS

‘ i
l
l
\

GRAND TOTAL:

Payment shall be by means most advantageous to the Tribe as permitted by law which
may include a letter of credit or its equivalent, pursuant to Article II Section 4 of the Compact.
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ore than a year ago, Congress approved a very
important project for the people of 10 Indian

nations, including the Lummi Tribe.

This project gives us a way Lo regain many of

our basic rights to make our own choices and to

control more of our own future. Of course, these are rights

our ancestors had for centuries past.

T o "

PNy Q)
.0 VR LGN, S ¢

MR E'S:
pll it S AL RN Tuta LAWY,

st

CLra AR A AR

Congress called its new plan the *““Iribal Self-
Governance Demonstration Projeet.” In this
folder, we’ll refer to it as “the Project.” |
The action Congress took to approve the Project gives |
10 Indian tribes the chance to take over many of the
jobs done for many years by the Bureau of Indian Affairs —

the BIA. _

HOW THE LUMMI
TRIBE CAN PLAN FOR
GOVERNING ITSELF



* South Dakota

v Tlingit and laida Central

Couneil = Alasha

The Projectstarted in 1988
and will take five years, The
first fwa sesrs are for planning,
Each tribe is studyingitsonn
sitnation. Andeachixdevelop-
ing a proposed plan to ke over
many of the BIA s programs.,
rervicesand functions relaied 1o
the tribe. In the case of the
Lumnii Tribie thinmeanssuch
things as fisheries programs,
land managrment, cconmnic
development and education,

The two years of planning will
beover in March 1990, Then. if
we want to continue into the
three-ycur implementation
prhase, we will wark vatan
agrecment with the BIA, The
same will be true Tor the other
nine tribes, toas il thes choose o
proceed, These negotiations will
sebsheow nw hat responsibilities
and fuods will be Tully managed
by the tribes and what will

remain withthe U,
ment. and the timetables for

govern-

completingall this.

Then. each tribe taking pan
in the Project will follow
through with its new respansi-
bilities, These duties could

range lrom conducting sur own

criminal investigationsto regn-

Luingourown bervuiting,

WHAT IS THE PROJECT
SUPPOSED TO DO?

P

Reiefly here arve the maals of the

Projeet:

Y Move administrative jobs
and funds Trom the BIA 1o the
trihes. This shoald help our
tribe and othees (o domore
on our own.

Mahe it elearer how the U8,
sovernmentand Indian iribes
relate to cach other,

Lat us set sur own priorities,
Help us do more for our-
webvenin terme of jubes il
conditionsaind building
politicalstrengih.

¥ Give each tribe o better idea

aof how things are going

avemoreloenl

berase we
vontrol.

¥ Reduee the BIA'S size. ine(Ti-
cieney and paternat apean

strings.

THERE WAS A
BETTER TIME

A

We know that conditions were
much different forcenturiesand
centuries before the white man
setthed in North Ameriea. Indi-
ans had many stronz and prowd
civilizations, Ourenltures were

plan.

WIHAT WILL
HAPPEN WHEN THE
PROJECT ENDS?

AR

When the demonsteation period
ixoverin 1993, the Project will
be reviewed. This will he done
by Congress, by peoplein the
President’sadministration and
by the [0 wribes. They 'l all be
lovking at this question: Should
same or all of the BIA s pro-
grams.serviees, funetionsand
dollars he teansfeered from the
BIA to Indion tribex who want te
negotiate an agreement with the
LS, government?

15 oo varly to predict what
will happen heyond that peint,
But.even so. we should remem-
ber that the Project wasstarted
in the first place to enable s to
regain control over our tribial

governments and our lives, This

cottrol means we will be hetler
abletodeliver theserviees that

our praphe nved.

THERE HASNT
BEEN MUCH BIA
COOPERATION

P

Our Tribe and the other vine

tahing partin the Project have
tried 1o fzre oat what road-

R
rich. And we wereself-suffi-
cient. But much of that cume to
agquich end althongh we have

e 1o hald on 1o what we

i

FEDERAL CONTROL
TOOK OVER

AR

Sinee 121, the BIA has gained
nssive power over Amervica s
Indians, (It'sinterestingtonote
that the BIA was started as part
ol the LS. War Department
and remained a partof it for 25
rears.)

The slmost tatal poweral the
BIA and other agencies has done
mueh todestroy nur erealivity,
dignity, language amd culture,
Additionally, the Lummi people
ansd the penple of other Indian
nations have heenunderthe
thumb of g government ageney
thet we didn’t want and that
hasn’t reaeted to our needs or,
when ithax reacted. it often
hasn 't done the job right.

This has given us asituation
where our law enforcement. our
Jobs and bhusinesses. and our
socialservicesure largely
controlledby government
people who don’thave mach
esperience in these areas that
are soimporiant to us and who
dea’t know ar particularly care

about our communities,

IDALEIYES UA B CHERUY A0 e
parefur possible prohlems.

So far. moxt of the ohstacies
have had to do with the BIA —
the ageney that playssuch s
strong role in tribal seevices and
funding. BIA cooperation ix
vitalta the Praject’s sueress,
However, BIA attitudes and
waysofl doing husiness have
stood in the way of the Praject.
As a result, the BIA staff. with
same caveptivaa, han been
unable or unwillingte wmp;-ruh-

in muny key areas, such as

¥ The BIA has held up maney
coming from Congress tothe
tribes causing almost all the
tribes tostop progress on the
Project for long periods of
time.,

Needed infarmation is not
being supplied. (Bach ol the
Hipartivipating tribes may
propose inits plan to take
aver all of the BEA funds used
to serviee the tribe, How-
ever, inmuny cases, the B1A
cannot or will not provide
complete recards ol how such
funda are ased now, )

Mueh ol the hudgetinforma-
tion is not elear, (The BEA
spends morve than two-thirds
af its entire budget anoverall
administratisevosts and yet
the BIEA does nodhecpindi-
vidual budgets for tribes that

Fagar eaegeg et meme ee meeney s oo

difficult for cach tribe to
fizure out how much of that
overall hudget relatesto the
individual tribe. And.
bevause of that. cach tribie is
fared with many inknowns
when trying to figure how
mueh it will cost to take over
axervice now provided by the
BIA,

Many BlA emploseesdonot
supportibe Projees OThe
Project will shift some funds
from the BIA toindividual
tribes. and it will mean job

changes for some em Mu‘\ e}

AN OPPORTUNITY FOR
ALL LUMMI PEOPLE

R

W ¢ bav e heen dominated by the
B\ and dependent an it for 135
vears, Now, for the fiest time,
we have s chanee towork
tewarrd Luking control ol our
future an Lummi peaple. The
Self-Gos ernanee Demonstration
Project gives us that opportu-
nity.

For more information, pleane
eontact:
¥ Rivoette Finkbonner

Lammi Demunstration

Project Goordinator

2616 Kwina Rd.

Bellingham, WA 93226-9298

{206)734-8180

Finhy shewies by Laammensi artsns Jewell Jusme,

THERE'S BEEN A NEED
FOR A LONG TIME

R

Fuor vears. it hasn t been hard to
see that the BIA system doesn™t
work well. Indinns and noa-
Indians have said that, Fapert
analysts have said that. And
individuals wholhave lived

under the syatem have said that.

The BIA way olmanagement
doesn’t leave us e roon for
choive, Inshortit"s attemped
tomahe a government ageney a
Tather-fgure for us, There's
Breen too mueh wastesd spending
aned 1o many BIA prophe tedeal
with. At priavities for lederal
programs for Indiansolten have
beenway of ltarpet.

Mast of all, the Lummi Tribe
and all Indian nativus have heen
tiving for 100 s ears or mare
without beingabile to exereise
aur historic right to zevern
ourselves, Wehaven thad the
power to choose the himlof
governmentwewant, We
haven't beenable toset faws
amd regulations to manage our
tribal activities and our justice
systems. Inshurt, we haven’t
his than

beenable toenjoes v
wereuava foccent .
That s why leaders from the
Lummi Tribe andother Wash-
ington state tribes pushed fore

action. 10~ why major fedeval

commssionsin 1921 190 amnd
1981 suid something shauld be
done, Andit’s why Congress

fi

1988 1 apprey e the Prajeet,
1] )

alhy took action in 1987 and

WIATS THE PROJECT
ALL ABOUT?

)

Foanight be o gond ddea to
repeat the Project s complete
name onee wore: the Self-
Covernunee Demanstration
Project, “Sell-governanee s
what wewere justtathing b,
aned the "Denmonstration™ part
af the nasme deads with how the
Praject witl test nes wins ol
doimgthings,

Ten e are tahing pars.
meluding the Lusnmis:
¥ Confederated Salish aod

Rootenai Tribes — Mantana

* Hoopa Tribe = Calilornia

<

Jumestonwn Band of Klallin

Indians — W ashinzion

* Lununi ldian Tribe —
Washiington

¥ Meseniero Apache Tribe —
N Maenien

* Mille Laes Chippeswa —
Minnesota

¥ Quinanlt Indian Nation -
Woashiington

* ed Lahe Chippeews

Minnesotia




¥ Tiingit amd Haida Central

Couneil e Alasha

The Project stariedin 1983
and will take five years. The
first twa years are for planning.
Earh tribw is studyingits onn
sitnation, And eachisdevelop-
ing a proposed plan totabhe wver
many of the BIA s programs,
services and funetions reluted 1o
the tribe. Inthe case of the
Lummi Trilwe this means such
thingsas fisheries programs,
land management., veatomic
deselopment and education,

The twe yeurs of planning will
be overin March 1990, Then. il
we want tocontinae into the
theee-scar implementation
phase, we will work ont an
agrecment with the BIA. The
same will be true foe the other
nine tribies, tosg i they choose to
procecd, These negotiations will
sert doow i w hat vespronsibilities
and funds will be Fully nanaged
by the tribes and what will
cenatnwithibel S govern-
ment. awd the timetables for
completingallthis.

Then. vach tribe tahing part
in the Project will follow
thraagh with s new responsi-
Bilities. These duties could
range (rom conductingvurown
erimisalinvestizations to regn.
g onr own timher cutting,

WHAT IS THE PROJECT
SUPIPOSED TO DO?

P

Brielly . here arve the zoals of the

Projeet:

¥ Move administrative jols
and fundds Teom the BEA 10 the
teibes, This shauld helpour
trilse and others todo more
“n our owi.

¥ Make it elearer how the 1N,
govermment and Indian triles

relate tweach other,

<

Lot un set pur own prioritios,

4

Help us do more for our-

aehves in teems of jobs social

eoasditions ansd builshog

political strengih.

¥ Give euch trilwe o better idea
of hesw things are going
becase we have more loeal
eontrol,

¥ Resduer the BIA'S size. inefTi-

rieney and paternal apron

ATIngs.

THERE WAS A
BETTER TIME

A

We know thal conditions wery
much different fur centuriesand
centuries before the white man
setthed in North America, Indi-
ans had many strong and prowd
civilizations. Ourculiureswere

plan.

WHAT WILL.
HAPPEN WHEN THE
PROJECT ENDS?

o)

When the demonstration period
inoverin 1993, the Projeet will
be reviewed, This will be done
by Cangress, by people in the
Prexident sadministration and
by the Htrilies. They Haill be
loohing at this question: Should
some or all of the BIA S pro-
grams. services, funetionsand
dollars e teanaferred from the
BIA 1o Indian trilex who want to
negotiate snagreement with the
LS, movernment?

1175 toe carly to predics whan
will happen beyond that peint.
But.even sa, we shoubd ermem-
e that the Project was ataried
in the fiest place to caable us to
regiin control over vur tribal
sovernments and ourlives, This
ventrol megins we will e betier
abletodeliver theserviees that

our people need.

THERE HASNT
BEEN MUCH BIA
COOPERATION

o)

Our Trilwe and the other nine
taking partin the Projecy e

teincd to figure oat what road-

rich. And we were self-sulfi-
cient. But much of that came to
aquick end althongh we hase
teicd 1o hold on to what we
coubd.

FEDERAL CONTROL
TOOK OVER

A

Sinee 121, the BIA has gained
massive power over America’s
Indiana. (Isinterestingto noie
that the BIA wan started as part
ofthe LS, War Department
and remained a part of it for 25

Mars}

The slmont 1atal power ol the
Bl Aand other agencies hasdone
much todestroy our ereativity,
dignity  Junguage and culture,
Additionally the Lummi people
and the peaple of other Indian
nutions have beenunder the
thumbof s government ageney
that we didu’t want and that
hasn’t reavted o our needs or,
whenithax reacted, it often
a1 done the job right.

Thi» has given us a situation
where our law enforcement. our
Jobw und businesses, and our
saciul servicesure largely
vontrulled by govermmeent
peaple who don 't have much
experience in these areas that
are soimpartant to us and who
don’t know or particularly care

aboutour rommunits

That gives us a chance to pre-
pare for pensibile problems.
So far. must of the ulwtarhes
have had to do with the BiA —
theageney that playssuch s
strung rolein tribial seryices and
funding. BIA cvoperation is
vital to the Project’ s suveess.
However, BIA attitudes und
waynof doing husiness have
stood in the way of the Projeet,
As a result, the BIA stalf, with
someexceptions, s been
unalbde or nuwilling te cooperate
in muny key areas, such ux
thewe:
¥ The BIA has held np money
coming from Congress to the
triben causing almost all the
tribes (o stop progress on the
Pruoject for long perimis of
time,

¥ Needed information is not
being supplied, (Each ol the
10 partivipating tribes may
propose inits plan ts take
over all ol the BIA Tunds aned
to serviee the tribe. How-
eversinmuns raees s e EY
cannot or will not provide
complete revards ol how such

funds are used now )

¥ Muchuolthe budget infurma-
tion ix not elear. (The BIA
spends more thun two-thirds
of its entive bindget onoverall
administrative vosts,and vet
the BIA does ot heep imldi-
vidhial budgets for tribies that

Agrney.) Beesune of this.itis
difficult for each tribe 1o
figure out how much of that
wverull hudget relatesto the
individual tribe. And,
hevaune of that ., each tribe is
faerd withmany unknowns
whentryingtoligure how
mueh it will cost te take over
aserviee now prosided by the
[HIEW
¥ Muny BiAemploseesdunot
sigrpurt the Project. (The
Project will shift some Tunds
from the BIA 1o individual
trilves. and it will mean job

changes lorsome rlll‘llu) res}

AN OPPORTUNITY FOR
ALL LENMMI PEOI'LY

)

W e by e been dominated by the
B and dependent onit for 135
vears, Now, fur the fiest fime,
we hinve achanes to work
tovstrd taking control wf one
Matore an Lammi peaple, The
Setf-tias ermnes Demons teatonn
Project gives us that opporta.
mity.

For more infoviation, please
vantact:
¥ Ravoette Finkhonner

Lummi Demonastration

Project Coordinator

2016 Kwina Rd.

Bellinglam. WA OR226-0208

(206 7318180

Foods chemign be Lasmest artemt Jowell Jusms.

THERES BEEN A NEED
FOR A LG TIME

PN

Far sears. it hasn tbeen hard to

see that the BEA system docan™s
work well. Indiaos and non-
Indians have said that, Expert
analysis have said shar, And
individuals who have dived
umiber the syatem has e sassd that,

The BIA way el managenent
doesn teave usmaech room lor
choive, Inshort it"s attempaed
tomahe a gorvernment ageney o
Tathee-ligore for us. Theee's
heentosmuchwasted spending
and taamany BIA peapie tadesl
with. And priorities for federal
programs fue Indianssheahase
beenway ofl target,

Mast of all, the Lammi Tribe
and all Indian nations hayve been
living for 100y ears or more
withvat beingable to esereise
our historic right tu g ern
ourselves, Wehaven thad the
power to choone the hind of
governmentwewant. W
hoven'theenable toset faws
and regulations o manage aie
tribal activities and onr justiee
systems. Inshort, we haven’t
heenw alde toenjos rights that
were wurs for centiries,

That'swhy leaders from the
Lummi Tribe and other Wash-
ington state tribes pashed G

artion, s why major fedecal
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commissionsin 1924, 1977 and
19814 suidd something should he
done, Andit" s why Congress

Tinally took avtion in 1957 and

1938 teapprove the Projeet,

WHATS THE PROJECT
ALL ABOUT?

)

Townght bea gaed ideaio
repeat the Project’ s complete
name snee more: the Nell-
Coovernanee Demonsiration
Progect, “Self-governanes”
whatwewere pnsttalhingz abeent,
el Hhe = Dnien et tea™ part
of the name deads with how 1he
Prageet will testsies wave ol
dnngtiiings.

Tentrdws are taking pars.
including the Laoimnis .
¥ Confederated Salish aod

Rootemar Tritues ee Vantana
¥ Hasspan Trilu et abilaenia
¥ Lunestown Baml of KEdlom

Indingrs o W ashirizton
* Lasnni biedias Trilee —

Wishington
¥ Meseulers Apache Trile —

New Venien
¥ Mille Laes Chippeesa —

Minnesota
¥ Quinanht Indian Nadion —

Washington
* Reol Lahe Chippena —

Minnesota






